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8.           COMMITTEE: Electoral Amendment Bill (H.B. 6, 2017)  –    The Minister of            Justice, Legal and Parliamentary Affairs.
(See Notice of Amendments)
…
NOTICE OF AMENDMENTS
Electoral Amendment Bill, 2017 (H.B. --, 2017)
NEW CLAUSE INSERTED AFTER CLAUSE 1
 BY THE MINISTER OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS
After clause 1 on page 1 of the Bill, insert the following clause, the subsequent clauses being renumbered accordingly
 
 3	Amendment of section 22A of Cap. 2:13
The Electoral Act [Chapter 2:13] (No. 25 of 2004) (hereinafter called “the principal Act”) is amended in section 22A (“Polling station voters rolls”)(1) by the insertion of the following proviso to paragraph (b)—
			“Provided that where the estimated number of voters to be served by any polling station exceeds the number determined by the Commission to be manageable, the Commission may establish two or more independent polling stations to serve the same polling station area, and the voters’ roll for that area shall be split between such polling stations accordingly.”
 
NEW CLAUSES INSERTED AFTER CLAUSE 1
BY HON. GONESE:
Between lines 7 and 8 on page 1 of the Bill, to insert the following clauses between clauses 1 and 2, the remaining clauses of the Bill being renumbered accordingly:
“2	Amendment of section 4 of Cap. 2:13
Section 4 (“Interpretation”) of the Electoral Act [Chapter 2:13] (hereinafter called “the principal Act”) is amended
	(a)	in subsection (1)—
	(i)	by the insertion of the following definition—
““appropriate registration office”, in relation to a constituency or ward, means a registration office that is situated in that constituency or ward or that normally registers voters on polling station voters rolls in that constituency or ward;”;
	(ii)	in the definition of “Commission” by the deletion of “means” and the substitution of “, subject to section 5A(3), means”;
	(iii)	in the definition of “disciplined force” by the deletion of “Police Force or the Prison Service” and the substitution of “Police Service or the Prisons and Correctional Service”;
	(iv)	by the insertion of the following definition—
““election petition” means an application to the Electoral Court for the election of a person to be set aside on the ground of lack of qualification, disqualification, electoral malpractice, irregularity or any other reason whatever;”;
	(v)	by the repeal of the definition of “Electoral Court” and the substitution of—
““Electoral Court” means the Electoral Division of the High Court constituted by section 161;”;
	(vi)	by the repeal of the definition of “general election” and the substitution of—
““general election” means a general election of the President, Vice-Presidents, members of Parliament and councillors of local authorities;”;
	(vii)	by the repeal of the definition of “metropolitan council” and the substitution of—
““metropolitan council” means one of the councils established by section 269 of the Constitution for the metropolitan provinces of Bulawayo and Harare;”;
	(viii)	by the repeal of the definition of “nomination paper in the prescribed form”, “nomination paper” or “nomination form” and the substitution of—
““nomination paper” means a nomination paper in the prescribed form;”;
	(ix)	by the insertion of the following definition—
““polling station area” means the area served by a polling station, determined in accordance with section xxx;”;
	(x)	by the repeal of the definitions of “proof of identity” and “proof of residence”;
	(xi)	by the repeal of the definition of “voters roll” and the substitution of—
““voters roll”, subject to subsection (2), means the voters roll for a polling station area;”;
	(xii)	by the repeal of the definition of “Zimbabwe Human Rights Commission”;
	(b)	by the repeal of subsections (2) and (3) and the substitution of the following subsections—
“(2)	Any reference in this Act to a constituency or ward voters roll shall be construed as a reference to the voters rolls for the polling station areas within the constituency or ward concerned.
(3)	Where this Act refers to a person being registered on the voters roll of a constituency or ward or being registered in a constituency or ward, the reference shall be construed as meaning that the person is registered or is to be registered, as the case may be, on a voters roll for a polling station area within the constituency or ward.”.
3	Amendment of section 5 of Cap. 2:13
Section 5 (“Additional functions and powers of Commission”) of the principal Act is amended by the insertion of the following subsection, the existing section becoming subsection (1)—
“(2)	The Commission shall have power to issue written instructions and guidelines to voter registration officers, electoral officers and other employees of the Commission as to the manner in which they are to carry out their duties under this Act, and the employees concerned shall carry out their duties in accordance with such instructions and guidelines:
Provided that—
	(i)	the Commission shall ensure that copies of all such instructions and guidelines are kept at its head office and at all provincial and district offices, where they may be inspected by the public, free of charge, at all reasonable times during normal business hours;
	(ii)	the provisions of this Act and of regulations made under this Act shall prevail over such instructions or guidelines in the event of any inconsistency between them.”.
4	New section inserted in Cap. 2:13
The principal Act is amended by the insertion after section 5 of the following section—
“5A Assumption and delegation of functions
(1)	For the better carrying out of the objects and purposes of this Act—
	(a)	the Commission may itself exercise any function which by this Act is assigned to any of its officers;
	(b)	the Commission may delegate any of its functions to the Chief Elections Officer or to any other of its employees or agents:
			Provided that the Commission shall not delegate any function that has been assigned to the Chairperson of the Commission;
	(c)	the Commission may assign any function which by this Act is conferred on any of its employees to any other of its employees or agents;
	(d)	with the approval of the Commission, the Chief Elections Officer may delegate any of his or her functions, including a function delegated to him or her under paragraph (b), to any of the Commission’s employees or agents.
(2)	A delegation or assignment under subsection (1)—
	(a)	may be made generally or specially and subject to such reservations, restrictions and exceptions as the Commission or the Chief Elections Officer, as the case may be, may determine;  and
	(b)	may be revoked at any time by the Commission or the Chief Elections Officer, as the case may be;  and
	(c)	shall be exercised subject to the direction or control of the Commission;  and
	(d)	shall not preclude the Commission or the Chief Elections Officer, as the case may be, from exercising the function concerned.
(3)	Where a function has been delegated or assigned in terms of subsection (1), any reference in this Act to—
	(a)	the Commission, in relation to the function, shall be construed as a reference to the Chief Elections Officer or other employee or agent to whom the function has been delegated or assigned;
	(b)	the Chief Elections Officer or other employee, in relation to the function, shall be construed as a reference to the employee or agent to whom the function has been delegated or assigned.
(4)	This section shall not be construed as—
	(a)	limiting any other law which may permit the delegation or assignment of functions by the Commission, the Chief Elections Officer or any other employee of the Commission;  or
	(b)	absolving the Commission from responsibility for the manner in which the delegated or assigned function is exercised or for the conduct of the employee or agent to whom the function has been delegated or assigned.”.
5	New section inserted in Part IV of Cap. 2:13
Part IV (“Voter Registration Functions of Commission”) of the principal Act is amended by the insertion before section 17A of the following section—
“17 Commission to prepare voters rolls
After determining, in terms of section 51, the places where polling stations are to be situated and the areas to be served by those polling stations, the Commission shall prepare a voters roll for each polling station area in accordance with this Part.”.
6	Amendment of section 18 of Cap. 2:13
Section 18 (“Commission to register voters”) of the principal Act is amended—
	(a)	in subsection (1) by the repeal of the definition of “former Registrar-General of Voters” and the substitution of—
““former Registrar-General of Voters” means the member of the Civil Service who has custody and control of any voters rolls, databases and records, or any copies thereof, which—
	(a)	were in the custody and under the control of the Registrar-General of Voters immediately before the 1st July, 2016, being the date of commencement of the General Laws Amendment Act, 2016 (No. 3 of 2016);  and
	(b)	have not been transferred to the custody and control of the Commission;”;
	(b)	by the repeal of subsection (2);
	(c)	in subsection (4) by the deletion of “and the former Registrar-General of Voters, in his or her capacity as” and the substitution of “, the former Registrar-General of Voters,”;
	(d)	in subsection (5)—
	(i)	by the deletion of “may, after consultation with the Commission and the former Registrar-General of Voters,” and the substitution of “, with the approval of the Commission and after consultation with the former Registrar-General of Voters, may”;
	(ii)	by the repeal of paragraph (d).
7	Amendment of section 20 of Cap. 2:13
Section 20 (“Voters rolls to be kept by Commission”) of the principal Act is amended—
	(a)	by the repeal of subsection (1) and the substitution of—
“(1)	The Commission shall keep and maintain in printed and electronic form a voters roll for each polling station area, containing the names of all registered voters who may vote in that area.”;
	(b)	in subsection (2) by the insertion after paragraph (b) of the following paragraph—
	“(b1)	where the voter, through being illiterate or physically handicapped, requires assistance in exercising his or her vote, a note of that fact in the prescribed form;  and”;
	(c)	in subsection (4)—
	(i)	in paragraph (b) by the deletion of “each ward and constituency voters roll” and the substitution of “the voters roll for every polling station area within a constituency”;
	(ii)	by the repeal of paragraph (c);
	(d)	by the insertion after subsection (4) of the following subsection—
“(4a)  The Commission may prepare and maintain, in printed or electronic form, a consolidated national voters roll and a consolidated voters roll for any constituency or ward, but such rolls shall not be used for the purposes of polling in any election.”.
8	Amendment of section 21 of Cap. 2:13
Section 21 (“Inspection of voters rolls and provision of copies”) of the principal Act is amended—
	(a)	in subsection (1) by the insertion after “voters roll” of “, and every consolidated roll referred to in section 20(4a),”;
	(b)	by the repeal of subsection (2) and the substitution of—
“(2)  A person inspecting any voters roll in terms of subsection (1) may, without removing the roll from the office where it is kept—
	(a)	photograph or make a copy of the roll or any part of it;  and
	(b)	make written notes of anything contained in it.”;
	(c)	in subsection (3)—
	(i)	by the deletion of “within a reasonable period of time” and the substitution of “without delay”;
	(ii)	by the deletion of “ward or constituency voters roll” and the substitution of “voters roll, including a consolidated roll referred to in section 20(4a),”;
[bookmark: _GoBack]	(d)	in subsection (6)—
	(i)	by the deletion of “Within a reasonable period of the time” and the substitution of “Without delay”;
	(ii)	by the deletion of “constituency” wherever it occurs;
	(e)	in subsection (9) by the deletion from paragraph (b) of “makes use” and the substitution of “without the consent of the Commission, makes use”.
9	Amendment of section 23 of Cap. 2:13
Section 23 (“Residence qualifications of voters”) of the principal Act is amended—
	(a)	by the repeal of subsection (1) and the substitution of—
“(1)	Subject to the Constitution and this Act, in order to have the requisite residence qualifications to be registered as a voter on the voters roll for a particular polling station area, a claimant must be resident in the constituency or ward within which the polling station area is situated:
Provided that—
	(i)	if a claimant satisfies the voter registration officer that he or she is or intends to be a candidate for election in a constituency or ward in which he or she is not resident, the claimant may be registered as a voter in that constituency or ward;
	(ii)	if a claimant is qualified in terms of paragraph 1(1) of the Fourth Schedule to the Constitution to be registered as a voter, but is unable to satisfy the voter registration officer that he or she is resident in any particular constituency or ward, the claimant shall be registered on the voters roll for a polling station area in the constituency or ward within which he or she was born or, with his or her consent, in any other appropriate constituency or ward.”;
	(b)	in subsection (2) by the insertion after “constituency” of “or ward”;
	(c)	by the repeal of subsection (3);
	(d)	by the repeal of subsection (4) and the substitution of—
“(4)	A person who is registered in a constituency or ward shall, on demand by the Commission or a voter registration officer, provide the Commission or the officer with proof of identity and additionally, or alternatively proof that he or she is resident in the constituency or ward.”.
 
CLAUSE 2
BY HON. GONESE:
Between lines 7 and 21 on page 1 of the Bill, to delete the clause and to substitute the following:
“10 New section substituted for section 24 of Cap. 2:13
Section 24 (“Claims for registration”) of the principal Act is repealed and the following is substituted—
“24	Claims for registration
(1)	Subject to this Act, any person who wishes to be registered as a voter in a constituency or ward shall present himself or herself at a registration office for the prescribed claim form to be completed on his or her behalf by the voter registration officer:
Provided that where a claimant, in accordance with proviso (i) to section 23(1), seeks registration in a constituency or ward in which he or she is not resident but for which he or she intends to be a candidate for election, the claimant shall lodge a claim form with the Commission and shall provide the Commission with an address in that constituency or ward where he or she shall be deemed to be resident for the purpose of any delimitation of constituencies and wards in terms of the Constitution.
(2)	If a voter registration officer is satisfied that a claimant is entitled to be registered as a voter in the constituency or ward for which his or her office is the appropriate registration office, the officer shall—
	(a)	enter the claimant’s name and other particulars on a polling station voters roll in that constituency or ward;  and
	(b)	where a system of biometric registration has been introduced in accordance with regulations made under section 192, take and record the claimant’s biometric and other particulars in accordance with those regulations.
(3)	If a voter registration officer considers that a claimant, through being illiterate or physically handicapped, will require assistance in terms of section 59 when exercising his or her vote, the voter registration officer shall note that fact in the prescribed manner when entering the claimant’s name and particulars on the voters roll in terms of subsection (2).
(4)	If—
	(a)	a voter registration officer is satisfied that a claimant is resident in a different constituency or ward from that for which his or her office is the appropriate registration office, the officer shall forward the claim to the appropriate registration office for that other constituency or ward, and shall advise the claimant accordingly;
	(b)	a claimant is unable to satisfy a voter registration officer that he or she is resident in any particular constituency or ward, the officer shall forward the claim to the appropriate registration office for the constituency or ward in which the claimant was born or to the appropriate registration office for any other constituency or ward which the officer considers to be the most appropriate one in which the claimant should be registered, and shall advise the claimant accordingly;
and in either case, where a system of biometric registration has been introduced in accordance with regulations made under section 192, the officer shall take and record the claimant’s biometric and other particulars in accordance with those regulations.
(5)	If, on receipt of a claim form from a claimant who, in accordance with proviso (i) to section 23(1), seeks registration in a constituency or ward in which he or she is not resident but for which he or she intends to be a candidate for election, the Commission is satisfied that it is appropriate for the claimant to be registered in that constituency or ward, the Commission shall direct the voter registration officer at the appropriate registration office to enter the claimant’s name and other particulars on a polling station voters roll in that constituency or ward.
(6)	For the purposes of this section, the Commission may prescribe documents that constitute proof of—
	(a)	identity;  and
	(b)	qualification to be registered as a voter;  and
	(c)	residence:
Provided that the prescribing of such documents shall not prevent a person from proving his or her identity, qualifications and residence by other means.
(7)	Any person aggrieved by a decision of a voter registration officer or the Commission under this section may—
	(a)	appeal to a designated magistrate in accordance with section 27;  or
	(b)	lodge a complaint with the Commission in terms of section 190;  or
	(c)	apply to the Electoral Court for a review of the decision in accordance with the rules of that court.
(8)	Notwithstanding any other provision of this section, where the Commission has made regulations in terms of section 192 for registering persons who are unable to present themselves at a registration office, including persons with disabilities, the procedure for the making of claims by or on behalf of such persons shall be as prescribed in those regulations.”.
 
NEW CLAUSES INSERTED AFTER CLAUSE 3
BY HON. GONESE:
Between lines 33 and 34 on page 2 of the Bill, to insert the following clauses, the existing clauses being renumbered accordingly:
“11	Amendment of section 26 of Cap. 2:13
Section 26 (“Voters registration certificates”) of the principal Act is amended by the insertion after subsection (2) of the following subsection—
“(3)	Notwithstanding any other provision of this Act, a voters registration certificate shall not entitle its holder to cast a vote in any election if he or she is not registered as a voter on the voters roll for that election.”.
12	Amendment of section 26A of Cap. 2:13
Section 26A (“Closure of voters rolls 12 days after nomination day”) of the principal Act is amended by the deletion of “after” and the substitution of “before”.
13	Amendment of section 33 of Cap. 2:13
Section 33 (“Removal from voters roll on disqualification, death or absence”) of the principal Act is amended—
	(a)	by the repeal of subsections (2) and (3);
	(b)	in subsection (4) by the deletion of “or (2)”;
	(c)	in subsection (5) by the deletion of—
	(i)	“subsections (2) to (7)” and the substitution of “subsections (2) to (6)”;
	(ii)	“subsection (1) or (2)” and the substitution of “subsection (1)”.
14	Amendment of section 35 of Cap. 2:13
Section 35 (“Additional powers to alter voters rolls”) of the principal Act is amended—
	(a)	in subsection (1) by the insertion after paragraph (b) of the following paragraph—
	“(c)	by the voter registration officer, to note the fact that a voter, through being illiterate or physically handicapped, requires assistance in terms of section 59 in exercising his or her vote.”;
	(b)	by the insertion after subsection (1) of the following subsection—
“(1a)  An alteration made to a voters roll for the purpose set out in subsection (1)(c) shall be made in the prescribed manner.”;
	(c)	by the repeal of subsection (3) and the substitution of the following subsections—
“(3)	A voter who is aggrieved by a decision of the Commission or a voter registration officer under this section may appeal against the decision to a designated magistrate of the province on whose voters roll the voter is or, prior to the alteration, was registered.
(4)	The form and manner in which an appeal under subsection (3) may be made and heard, and the powers of a designated magistrate in such an appeal, shall be as prescribed.”.
15	New section substituted for section 36 of Cap. 2:13
Section 36 (“How alterations to be made”) of the principal Act is repealed and the following is substituted—
“36	How alterations to voters rolls to be made
All alterations made in terms of this Part to a voters roll, whether electronic or printed, shall be made in such a way that the original entry on the roll can be identified and read, and the person in whose custody the roll is kept shall ensure that a record is kept showing the reason for the alteration, the date on which it was made and the name of the person by whom it was made.”.”.
 
 
 
New Clauses inserted after Clause 3 (Now clause 4)
 
BY THE MINISTER OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS
After clause 3 (renumbered as clause 4) on page 2 of the Bill, insert the following clauses, the subsequent clauses being renumbered accordingly
5	New section substituted for section 126A of Cap. 2:13
The principal Act is amended by repeal of section 26A and the substitution of—
 “26A Closure of voters roll before nomination day
No person shall be registered as a voter for the purposes of voting at any Presidential election or election of members of the Parliament or councillors unless he or she lodges a claim for registration or transfer of registration under section 24 or 25 no later than the second day following the publication of proclamation referred to in section 38 or a notice referred to in section 39, as the case may be, in relation to that election.”.
6	New section substituted for section 32 of Cap. 2:13
The principal Act is amended by repeal of section 32 and the substitution of—
 “32	Removal of duplicates
(1)  The Commission shall ensure that no person is registered as a voter more than once on the voters roll for any one polling station..
(2)	If the Commission is satisfied that a voter is registered more than once on a the voters roll for any polling station, the Commission shall remove the duplicate or multiple names of the voter so that the name of that voter appears only once, and on the appropriate polling station voters roll.
(3)  Without prejudice to section 28 (“Objections by voters”), no notice is required to be given of the Commission’s action before or after removing any duplicate or multiple names of any voter in accordance with subsection (2).”.
 
New Clause inserted after Clause 4 (Now clause 7)
 BY THE MINISTER OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS
After clause 4 (renumbered as clause 7) on page 2 of the Bill, insert the following clause, the subsequent clauses being renumbered accordingly
“8  Amendment of section 49 of Cap. 2:13
Section 49 (“Withdrawal of candidate”) (5) of the principal Act is amended by the repeal of paragraph (b).”
 
NEW CLAUSES INSERTED AFTER CLAUSE 4
BY HON. GONESE:
Between lines 38 and 39 on page 2 of the Bill, to insert the following clauses, the existing clauses being renumbered accordingly:
“16	Repeal of section 37B of Cap. 2:13
Section 37B (“Commencement of delimitation of wards and constituencies”) of the principal Act is repealed.
17	Amendment of section 37C of Cap. 2:13
Section 37C (“Electoral centres”) of the principal Act is amended—
	(a)	in subsection (1) by the repeal of paragraph (e);
	(b)	in subsection (2) by the deletion of “, a district centre”;
	(c)	by the insertion after subsection (4) of the following subsection—
“(5)	The Commission shall ensure that, for at least two months after the announcement of the result of the election concerned, all returns specified in this section are kept open for inspection by members of the public at all reasonable times at—
	(a)	the National Command Centre, where the returns are for an election to the office of President;
	(b)	the provincial command centre of the province concerned, where the returns are for an election of party-list members of Parliament for a province or members of a provincial council;
	(c)	the constituency centre of the constituency concerned, where the returns are for an election of a member of the National Assembly for a constituency;
	(d)	the ward centre of the ward concerned, where the returns are for an election of a councillor for a ward.”.
18	Amendment of section 40B of Cap. 2:13
Section 40B (“Functions of Commission with respect to voter education”) of the principal Act is amended in subsection (1) by the repeal of paragraph (c).
19	New section substituted for sections 40C and 40D of Cap. 2:13
Sections 40C (“Voter education by persons other than the Commission or political parties”) and 40D (Provision of voter education by Commission”) of the principal Act are repealed and the following section is substituted—
40C  Provision of voter education by Commission
“(1)	The Commission shall provide programmes of voter education to ensure that, so far as practicable, voters understand electoral procedures and the ways in which they may exercise their right to vote.
(2)	The Government shall give the Commission whatever assistance it may require in providing programmes referred to in subsection (1).
(3)	Subsection (1) shall not be construed as preventing persons other than the Commission from providing voter education in accordance with this Part.”.
20	Amendment of section 40E of Cap. 12:13
Section 40E (“Commission to monitor voter education by other persons”) of the principal Act is amended—
	(a)	by the repeal of subsection (1) and the substitution of—
“(1)	The Commission shall—
	(a)	encourage persons and organisations in Zimbabwe to provide courses and programmes of voter education reaching as many voters as possible;  and
	(b)	monitor courses and programmes of voter education provided by other persons in order to ensure that they are adequate, accurate and fairly balanced.”;
	(b)	in subsection (3) by the insertion of the following proviso—
“Provided that, if the Commission believes on reasonable grounds that delay in giving a direction under subsection (1) will prejudice the efficiency or fairness of any election, the Commission may give the directive and then afford the person concerned an adequate opportunity to make representations as to why the direction should be rescinded.”.
21	Repeal of section 40F of Cap. 2:13
Section 40F (“Foreign contributions or donations for the purpose of voter education”) of the principal Act is repealed.
22	Amendment of section 40G of Cap. 2:13
Section 40G (“Functions of accredited observers”) of the principal Act is amended—
	(a)	in subsection (1) by the repeal of paragraph (a) and the substitution of—
	“(a)	to observe the entire electoral process, including the registration of voters, the preparation and maintenance of voters rolls, preparations made for elections, the conduct of polling, the counting of votes and the declaration of results;”;
	(b)	by the repeal of subsection (2) and the substitution of—
“(2)  The Minister, the Commission and all electoral officers shall take whatever steps are needed to ensure that—
	(a)	accredited observers are provided with all facilities and information they may reasonably require;  and
	(b)	generally, are able to exercise their functions under subsection (1).”.
23	Amendment of section 40H of Cap. 2:13
Section 40H (“Observers Accreditation Committee”) of the principal Act is amended by the repeal of subsection (1) and the substitution of—
“(1)	The Commission shall establish a committee, to be called the Observers Accreditation Committee, consisting of—
	(a)	the chairperson of the Commission, who shall be the chairperson of the committee;  and
	(b)	the deputy chairperson of the Commission;  and
	(c)	three Commissioners appointed by the Commission;  and
	(d)	three other members appointed by the Commission after consultation with the Minister and the Ministers responsible for foreign affairs and immigration.”.
24	Amendment of section 40I of Cap. 2:13
Section 40I (“Accreditation of observers”) of the principal Act is amended—
	(a)	by the repeal of subsections (1) and (1a) and the substitution of—
“(1)  An application for the accreditation of an observer may be made at any time before the election that is to be observed, but not later than the fourth day before the first day of polling in the election.
(1a)  An application for accreditation as an observer shall be made—
	(a)	in the case of observers who propose to exercise their functions nationally or in more than one province, directly to the Commission;
	(b)	in the case of observers who proposed to exercise their functions within one province, to the Commission through the provincial elections officer of the province concerned.
(1b)  An application for the accreditation of an observer may be made by the person who wishes to be accredited or by any other person on his or her behalf.”;
	(b)	by the repeal of subsection (4);
	(c)	by the insertion after subsection (5) of the following subsection—
“(5a)  When considering applications for the accreditation of observers, and when fixing accreditation fees, the Commission shall bear in mind the need for all stages of elections to be observed by as many independent persons and organisations as possible to ensure that the elections are peaceful, free and fair and conducted in accordance with the Constitution and this Act.”.
25	Amendment of section 40J of Cap. 2:13
Section 40J (“Limitation on number of observers”) of the principal Act is amended by the insertion of the following subsection, the existing section becoming subsection (1)—
“(2)	When prescribing the number of observers for the purposes of subsection (1), the Commission shall bear in mind the need for polling and the counting and collation of votes to be observed by as many independent persons and organisations as possible to ensure that elections are peaceful, free and fair and conducted in accordance with the Constitution and this Act.”.
26	New section inserted in Part IXB of Cap. 2:13
Part IXB of the principal Act is amended by the insertion after section 40J of the following section—
40K  Monitoring of elections by Zimbabwe Human Rights Commission
“(1)	In this section—
“Zimbabwe Human Rights Commission means the Commission of that name established by section 242 of the Constitution.
(2)	The Zimbabwe Human Rights Commission, through agents accredited under this section, may monitor any election and electoral process in order to ensure observance of the human rights and freedoms guaranteed by the Constitution.
(3)	In order to secure the accreditation of its agents for the purpose of subsection (2), the Zimbabwe Human Rights Commission shall notify the Commission, in writing, of—
	(a)	the names and identification particulars of the persons whom it wishes to be accredited as its agents;  and
	(b)	the election or electoral process which it wishes to monitor;
and the Commission shall without delay provide those persons with an accreditation certificate specifying that they are accredited as agents of the Zimbabwe Human Rights Commission.
(4)	Persons accredited as agents of the Zimbabwe Human Rights Commission under this section shall be entitled to do all the things that accredited observers may do in terms of this Act.
(5)	Before issuing any report on an election or electoral process it has monitored in terms of this section, the Zimbabwe Human Rights Commission shall provide the Commission with a draft of the report and shall pay due regard to any comments the Commission may make on the draft.”.
27	Amendment of section 51 of Cap. 2:13
Section 51 (“Polling stations”) of the principal Act is amended—
	(a)	by the repeal of subsection (1) and the substitution of—
“(1)	Subject to this section the Commission, after consultation with all interested parties, shall—
	(a)	establish, in each constituency and ward, as many polling stations as it considers necessary or convenient for taking a poll of the voters in that constituency or ward;  and
	(b)	determine the area to be served by each such polling station.”;
	(b)	by the repeal of subsection (2).
28	Amendment of section 52 of Cap. 2:13
Section 52 (“Provision of requisites and officers for purposes of poll”) of the principal Act is amended by the repeal of subsection (1) and the substitution of the following subsections—
“(1)	For any election the Commission shall—
	(a)	ensure that every polling station is provided with the polling station voters roll as well as sufficient staff, polling booths or voting compartments, ballot boxes, ballot papers, instruments for marking ballot papers with the official mark, seals, and everything else necessary for the poll;  and
	(b)	do everything else that the Commission considers necessary or desirable for effective conduct of the election.
(2)	The expenditure incurred by the Commission in complying with subsection (1) shall be paid out of the Commission’s funds or, if those funds are insufficient for the purpose, from the Consolidated Revenue Fund.”.
29	New section substituted for section 52A of Cap. 2:13
Section 52A (“Publication of details re ballot papers”) of the principal Act is repealed and the following section is substituted—
52A  Number of ballot papers and publication of details regarding them
“(1)	The Commission shall ensure that the number of ballot papers printed for any election does not exceed by more than ten per centum the number of registered voters eligible to vote in the election.
(2)	The Commission shall without delay provide the following information, in writing, to all observers accredited to observe an election and to all political parties and candidates contesting the election—
	(a)	where and by whom the ballot papers for the election have been or are being printed;  and
	(b)	the total number of ballot papers that have been printed for the election;  and
	(c)	the number of ballot papers that have been distributed to each polling station in the election.”.
30	Amendment of section 55 of Cap. 2:13
Section 55 (“Conduct of poll”) of the principal Act is amended—
	(a)	in subsection (1) by the deletion of “Subject to subsection (7), the” and the substitution of “The”;
	(b)	in subsection (2) by the repeal of subparagraph (b)(iiia) and the substitution of—
	“(iiia)	police officers called into the polling station in terms of subsection (6);  and”;
	(c)	by the repeal of subsection (7a).”.
 
 
 
CLAUSE 5
BY HON. GONESE:
Between lines 39 and 41 on page 2 of the Bill, to delete the clause and to substitute the following clauses:
“31	Amendment of section 56 of Cap. 2:13
Section 56 (“Entitlement to vote, number of votes and identification of voters”) of the principal Act is amended—
	(a)	by the repeal of subsection (1) and the substitution of the following subsections—
“(1)	At a general election, every voter registered on a polling station voters roll shall be entitled to vote at that polling station for—
	(a)	a presidential candidate;  and
	(b)	one of the candidates who have been duly nominated for election as a constituency member in the constituency in which the polling station is situated;  and
	(c)	one of the candidates who have been duly nominated for election as a councillor for the ward in which the polling station is situated.
(1a)  At a by-election, every voter registered on a polling station voters roll shall be entitled to vote at that polling station for one of the candidates—
	(a)	who have been duly nominated for election as a constituency member in the constituency in which the polling station is situated;  or
	(b)	who have been duly nominated for election as councillor for the ward in which the polling station is situated;
as the case may be.
(1b) At any election—
	(a)	except as provided in Part XIV (“Postal Voting”), a voter shall not be entitled to vote anywhere other than at the polling station on whose roll he or she is registered;
	(b)	subject to sections 57 and 58, a voter shall not be entitled to vote more than once for a presidential candidate or for a candidate who has been duly nominated for the constituency or ward in which the polling station is situated.”;
	(b)	in subsection (3) by the deletion of “shall hand the applicant a ballot paper” and the substitution of “, subject to subsection (3a), shall hand the applicant a ballot paper”;
	(c)	by the insertion after subsection (3) of the following subsection—
“(3a)  If polling in two or more elections is being conducted simultaneously at the polling station and an applicant declines to accept a ballot paper for any one or more of those elections, the presiding officer shall not hand the applicant a ballot paper for that election and shall record, in such manner as may be prescribed or directed by the Commission, that the applicant did not receive the ballot paper.”.
32	Amendment of section 59 of Cap. 2:13
Section 59 (“Voting by illiterate or physically handicapped voters”) of the principal Act is amended—
	(a)	in subsection (1)—
	(i)	by the deletion of “a voter who is” and the substitution of “a voter whose entry in the voters roll is annotated to indicate that he or she is”;
	(ii)	in paragraph (b) by the deletion of “and a police officer on duty”;
	(b)	in subsection (5) by the repeal of the proviso to paragraph (a).
33	New section substituted for section 61 of Cap. 2:13
Section 61 (“Procedure at close of poll”) of the principal Act is repealed and the following is substituted—
61  Procedure at close of poll
“Immediately after the close of the poll and in the presence of such candidates, election agents and observers as are present, the presiding officer shall—
	(a)	if any postal ballot envelopes have been received at the polling station—
	(i)	open the sealed envelope or container in which the postal ballot envelopes were received, count and record the number of postal ballot envelopes received and compare the number with the number specified in the accompanying note or notes sent by the constituency registration officer in terms of section 76(5);  and
	(ii)	if there is any discrepancy in the numbers referred to in subparagraph (i), inform the candidates, election agents and observers of the discrepancy;  and
	(iii)	check the names of the voters against the polling station voters roll and—
	A.	if the voter’s name does not appear on the roll, or if the roll has been marked to indicate that the voter has cast a vote at the polling station, record that fact on the envelope and place it, unopened, in an envelope to be placed in the envelope containing rejected ballot papers;
	B.	if the voter’s name appears on the roll and the voter has apparently not cast a vote at the polling station, record on the roll that the voter has voted by post;
		and
	(iv)	open the postal ballot envelopes and, without revealing the candidates for whom the voters have voted, insert the ballot papers in the appropriate ballot boxes;
		and
	(b)	close and seal the apertures in the ballot boxes;  and
	(c)	make up into separate packets sealed with his or her seal and with the seals of any candidates and election agents who wish to affix their seals—
	(i)	the unused and spoilt ballot papers and the counterfoils of the unused ballot papers placed together;
	(ii)	the counterfoils of the used ballot papers, including the counterfoils of the spoilt ballot papers;
	(iii)	the register of assisted voters.”.
34	Amendment of section 64 of Cap. 2:13
Section 64 (“Procedure after counting at polling station”) of the principal Act is amended in subsection (1) by the insertion in paragraph (b) after subparagraph (iii) of the following subparagraph—
	“(iv)	the opened postal ballot envelopes;”.
35	Amendment of section 65 of Cap. 2:13
Section 65 (“Procedure on receipt of polling-station returns at ward centre”) of the principal Act is amended by the repeal of subsections (4) and (5).
36	Amendment of section 67A of Cap. 2:13
Section 67A (“Recounting of votes”) of the principal Act is amended—
	(a)	in subsection (2) by the repeal of paragraph (b) and the substitution of—
	“(b)	if reasonably possible, state the number of votes believed to have been miscounted and how the miscount may have occurred;  and”;
	(b)	in subsection (4) by the insertion after “election” of “in that, had the votes been counted correctly, a different candidate would have been declared duly elected”.
37	Amendment of section 70 of Cap. 2:13
Section 70 (“Custody and disposal of ballot and other papers”) of the principal Act is amended—
	(a)	in subsection (1)—
	(i)	by the deletion of “A constituency” and the substitution of “Except as otherwise provided in this Act, a constituency or ward”;
	(ii)	in paragraphs (a) and (c) by the insertion after “section 64(1)(a) and (b)” of “or section 65A”;
	(b)	in subsection (2) by the deletion of “Chief Elections Officer” and the substitution of “Commission”;
	(c)	by the repeal of subsections (3) and (4) and the substitution of—
“(3)	The Commission shall cause the contents of all the packets referred to in subsection (1) to be destroyed not earlier than the fourteenth day after the end of the election period in the election to which they relate:
Provided that, if an election petition is lodged in relation to the constituency or ward concerned, or if the Electoral Court orders that any of the packets be opened or their contents examined, the Commission shall retain them for six months and then, unless otherwise directed by the Electoral Court, shall cause them to be destroyed.
(4)	No person shall open any sealed ballot box or packet referred to in subsection (1), or permit any such ballot box or packet to be opened, except—
	(a)	for the purposes of a recount of votes in terms of section 67A;  or
	(b)	in terms of an order of the Electoral Court, which order may be given on the Court’s being satisfied that the contents of the ballot box or packet need to be produced or inspected for the purpose of an election petition or investigating or prosecuting an offence in relation to an election or return.”;
	(d)	in subsection (5) by the insertion after “invalid” of “, unless such discovery is necessary to determine whether or not the vote was valid”;
	(e)	by the repeal of subsection (6) and the substitution of—
“(6)	Every person who carries out an order of the Electoral Court referred to in subsection (4) shall comply with any conditions made in terms of the proviso to subsection (5).”;
	(f)	by the repeal of subsection (7) and the substitution of—
“(7)	Where a court orders the Commission or an employee of the Commission to produce any document which is in the possession of the Commission and relates to a specified election, production of the document in accordance with the order shall be prima facie proof that the document relates to that election, and any endorsement appearing on a packet of ballot papers so produced shall be prima facie evidence that the papers are what they are stated to be by the endorsement.”.
38	New sections substituted for sections 72 and 73 of Cap. 2:13
Sections 72 (“Persons who may vote by post”) and 73 (“Application for postal vote”) of the principal Act are repealed and the following are substituted—
72	Persons who may vote by post
“(1)	In subsection (2)—
“essential service” includes—
	(a)	any hospital or medical service;
	(b)	any transport service;
	(c)	any service relating to the generation, supply or distribution of electricity;
	(d)	any service relating to the supply or distribution of water;
	(e)	any sewerage or sanitary service;
	(f)	any service relating to the production, supply, delivery or distribution of food, fuel or coal;
	(g)	any fire brigade;
	(h)	communications;
(2)	Where an election is to be held in a constituency or ward, a person who is registered as a voter on the roll for that constituency or ward shall be entitled to vote by post in terms of this Part if, on all polling days in the election, he or she will be unable to vote at a polling station in the constituency or ward because he or she—
	(a)	will not be, or is likely not to be, in the constituency or ward;  or
	(b)	will be, or is likely to be, employed on an essential service;  or
	(c)	will be, or is likely to be, on duty as a member of a disciplined force or as an electoral officer;  or
	(d)	will be, or is likely to be, a patient in a hospital, clinic or similar place;  or
	(e)	will be detained in prison;  or
	(f)	is a person living with a disability;
or for any other reason that may be prescribed.
73	Application for postal vote
(1)	A person who wishes to vote by post may apply to the Commission for a postal ballot paper in accordance with this section.
(2)	An application for a postal ballot paper shall be—
	(a)	in the prescribed form;  and
	(b)	signed by the applicant and accompanied by such documents as may be prescribed;  and
	(c)	delivered or sent so as to reach the Commission not later than the fourteenth day after nomination day in the election concerned.
(3)	Where more than one election is to be held concurrently in a constituency or ward, a single application form may be used by applicants who apply for postal ballot papers in all those elections.
(4)	The Commission shall ensure that application forms for postal ballot papers are available at all offices of the Commission in Zimbabwe and at all embassies and diplomatic or consular missions of Zimbabwe located in foreign countries.
(5)	The Commission shall ensure that all applications for postal ballots received by it are numbered in consecutive order of receipt, and shall permit them to be inspected by members of the public, free of charge, until the declaration of the result of the poll, when they shall be dealt with in terms of section 70(3).”.
39	Amendment of section 74 of Cap. 2:13
Section 74 (“Issue of postal ballot papers”) of the principal Act is amended—
	(a)	in subsection (1) by the repeal of paragraph (c) and the substitution of—
	“(c)	a smaller envelope marked “Ballot Paper Envelope” on the back of which shall be written the name of the voter, his or her voter registration number, the constituency and ward in which he or she is entitled to vote, and the address of the polling station on whose roll he or she is registered;  and”;
	(b)	in subsection (3) by the deletion from paragraph (c) of “the Ministry” and the substitution of “where the applicant is in the service of the Government outside Zimbabwe, the Ministry”;
	(c)	in subsection (4) by the repeal of paragraph (c) and the substitution of—
	“(c)	the constituency and ward in which the person is entitled to vote, and the address of the polling station on whose roll he or she is registered;”.
40	Amendment of section 76 of Cap. 2:13
Section 76 (“Distribution of postal ballots by Chief Elections Officer and ward elections officers”) of the principal Act is amended—
	(a)	by the repeal of subsections (5) and (6) and the substitution of—
“(5)	Upon receipt of the ballot paper envelopes dispatched in terms of subsection (4), the constituency elections officer shall distribute them to the presiding officers of the polling stations that are indicated on the back of the envelopes, and at the same time shall provide each presiding officer with a note indicating the number of envelopes being sent to him or her.
(6)	The constituency elections officer shall ensure that presiding officers receive the ballot paper envelopes in terms of subsection (5) when they receive the ordinary ballot papers for the election, and in any event no later than the day before polling day or the first polling day, as the case may be, in the election concerned.”.
41	Repeal of sections 77, 78 and 79 of Cap. 2:13
Sections 77 (“Postal ballot boxes”), 78 (“Opening of postal ballot boxes”) and 79 (“Safe-keeping of documents”) of the principal Act are repealed.
42	New sections substituted for sections 109 and 110 Cap. 2:13
Sections 109 (“Procedure after nomination day in election to office of President”) and 110 (“Determination and declaration of result of election to office of President”) of the principal Act are repealed and the following sections are substituted—
“109  Procedure where one candidate nominated for election as President
(1)	Where at the close of sitting of the nomination court only one candidate has been validly nominated for election as President, the nomination officer shall report that fact to the Commission, and the chairperson of the Commission shall thereupon declare the candidate to be duly elected as President of Zimbabwe without the necessity of a poll.
(2)	If the chairperson of the Commission is for any reason unable to declare a person to be duly elected in terms of subsection (1), the declaration shall be made by the deputy chairperson or, if he or she is for any reason unavailable, by any other Commissioner designated for the purpose by the chairperson or deputy chairperson of the Commission.
(3)	A person declared elected as President of Zimbabwe in terms of subsection (1) shall assume office in accordance with section 94 of the Constitution, upon taking the oath of President on the ninth day after the declaration:
Provided that, if a petition challenging the validity of his or her election has been filed with the Constitutional Court—
	(a)	the person shall assume office upon taking the oath of President within forty-eight hours after the Constitutional Court has declared him or her to have been duly elected;  or
	(b)	in the event that the Constitutional Court sets aside the declaration or declares an additional candidate to have been duly nominated for election to the office of President, the Commission shall publish notice of that fact in the Gazette and a poll shall be taken in each constituency in accordance with section 110.”.
110  Procedure where more than one candidate nominated for election as President
(1)  Where at the close of sitting of the nomination court two or more candidates have been validly nominated for election as President, the nomination officer shall report that fact to the Commission, and a poll for the election of a President shall be taken in each constituency in accordance with this Act.
(2)	As soon as possible after receiving a report in terms of subsection (1), the Commission shall—
	(a)	by notice published in the Gazette, notify—
	(i)	the names of the candidates in alphabetical order of surnames;  and
	(ii)	the polling day or days;
		and
	(b)	notify by such means as the Commission thinks fit the situation of and the hours specified for the opening and closing of each polling station in each constituency.
110A  Election for office of President and determination of result
(1)	Subject to this Part, Parts XIII, XIV and XV shall apply, with any necessary changes, to an election to the office of President, any references to a constituency centre or a constituency elections officer being construed as references to a presidential constituency centre or a presidential constituency elections officer respectively.
(2)	Polling station returns in a presidential election, and the ensuing presidential election ward centre returns, presidential constituency returns and provincial returns for the presidential election, shall be collated and transmitted in accordance with section 37C (“Electoral centres”).
(3)	When the provincial returns for a presidential election have been verified and collated and a return reflecting the final result of the election drawn up in terms of section 37C (“Electoral centres”), the Chairperson of the Commission, or in his or her absence the Deputy Chairperson or a commissioner designated by the Commission, shall—
	(a)	where there are two candidates, declare the candidate who has received the greater number of valid votes in the election to be duly elected as President of Zimbabwe;
	(b)	where there are more than two candidates, declare the candidate who has received more than half the valid votes in the election to be duly elected as President of Zimbabwe:
			Provided that, if no candidate has received more than half the valid votes, he or she shall declare that a run-off presidential election will be held on the date fixed by the President in terms of section 38(1)(a)(iii), that is to say a date not less than twenty-eight nor more than forty-two days after the polling day or last polling day, as the case may be, in the original election, or on such later date as the Electoral Court, on application by the Commission, may fix.
(4)	Where a run-off presidential election is required to be held—
	(a)	only the two candidates who received the highest and next-highest number of valid votes cast in the previous election shall be eligible to contest the election;  and
	(b)	the election shall be held in accordance with this Act or, to the extent that any situation arises that may be peculiar to the election, in the manner prescribed;
	(c)	after the provincial returns for the election have been verified and collated and a return reflecting the final result of the election drawn up in terms of section 37C (“Electoral centres”), the Chairperson of the Commission, or in his or her absence the Deputy Chairperson or a commissioner designated by the Commission, shall declare the candidate who has received the greater number of valid votes in the election to be duly elected as President of Zimbabwe:
			Provided that, if the two candidates receive an equal number of valid votes, the Senate and the National Assembly shall meet together as an electoral college as soon as practicable after the declaration of the result of the election and elect one of the two candidates as President by secret ballot and without prior debate.
(5)	If a declaration of the result of a presidential election or run-off presidential election has not been made in terms of subsection (3) or (4) within five days—
	(a)	after the polling day or the last polling day, as the case may be, in the election concerned;  or
	(b)	where a recount has been ordered in terms of section 67A, after the completion of the recount;
the Electoral Court, on the application of any interested person, may direct the Commission to declare the result of the election by such date as the Court may specify.
(6)	As soon as possible after declaring the result of an election in terms of subsection (3) or (4), the Commission shall cause notice of the result to be published in the Gazette and in such other manner as the Commission considers will give sufficient publicity to the result, which notice shall specify the full name of the person, if any, declared elected as President of Zimbabwe.
(7)	A person declared elected as President of Zimbabwe shall assume office in terms of section 94 of the Constitution upon taking the oath of President on the ninth day after the declaration or, in the event of a challenge to the validity of the election, within forty-eight hours after the Constitutional Court has declared him or her to be the winner of the election.”.
43	Amendment of section 133A of Cap. 2:13
Section 133A (“Meaning of ‘intimidation’”) of the principal Act is amended by the insertion after paragraph (d) of the following paragraph—
	“(d1)	persuading or attempting to persuade another person that he or she can or will be able to discover for whom that other person cast his or her vote in an election;  or”.
44	Amendment of section 133H of Cap. 2:13
Section 133H (“Appointment and functions of special police liaison officer and Special Investigation Committee”) of the principal Act is amended—
	(a)	in subsection (1)—
	(i)	by the deletion of “Zimbabwe Human Rights” where it appears for the first time;
	(ii)	by the deletion of “, the Commission or the Zimbabwe Human Rights” and the substitution of “or the”;
	(b)	by the repeal of subsection (2) and the substitution of—
“(2)	To assist each special police liaison officer, the Commission shall establish a Special Investigation Committee for each provincial centre, consisting of—
	(a)	a member of the Commission’s staff, appointed by the Commission, who shall be the chairperson of the Committee;  and
	(b)	the special police liaison officer;  and
	(c)	two representatives of each political party contesting the election, who shall be selected by the party concerned:
			Provided that an independent candidate contesting a presidential election shall be entitled to select two representatives to represent him or her on the Committee.”;
	(c)	in subsection (4) by the deletion of “, whether through the police, a multiparty liaison committee, the Commission or the Zimbabwe Human Rights Commission or otherwise,” and the substitution of “, from whatever source,”.
45	Amendment of section 133J of Cap. 2:13
Section 133J (“Investigations, prosecutions and trials of cases of politically-motivated violence and intimidation”) of the principal Act is amended—
	(a)	in subsection (1) by the deletion of “Zimbabwe Human Rights”;
	(b)	in subsection (2) by the deletion of “, the Commission or the Zimbabwe Human Rights Commission” and the substitution of “or the Commission”.
46	New section inserted in Part XX of Cap. 2:13
Part XX (“Illegal Practices and Other Offences”) of the principal Act is amended by the insertion after section 154 of the following section—
154A  Prohibited political conduct during polling period
“(1)	During the period from midnight twenty-four hours before polling day or the first polling day, as the case may be, in any election until polling stations are closed in that election, no political party or candidate or person acting or purporting to act on behalf of a political party or candidate shall, within any constituency or ward in which the election is being or is to be held—
	(a)	convene or hold a public meeting or public gathering of any kind;  or
	(b)	publish or cause or permit to be published any advertisement or statement promoting or opposing a political party or candidate contesting the election;  or
	(c)	disrupt the work of an electoral officer at a polling station or counting centre;  or
	(d)	campaign or display campaign material within two hundred metres of a polling station or counting centre.
(2)	Any person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.”.
47	Repeal of sections 155 and 156 of Cap. 2:13
Sections 155 (“When election void owing to corrupt or illegal practices”) and 156 (“When election not void”) of the principal Act are repealed.
48	New section substituted for section 157 of Cap. 2:13
Section 157 (“When Electoral Court may hold certain acts or omissions to be exempt from provisions of this Act”) of the principal Act is repealed and the following is substituted—
157  Electoral Court may disqualify persons responsible for electoral malpractices
(1)	If a person who is or was—
	(a)	a candidate in an election;  or
	(b)	an election agent of a candidate in an election;  or
	(c)	an office-bearer or member of a political party contesting an election;
is convicted by any court of an offence that constitutes an electoral malpractice, any of the following persons, namely—
	(i)	the Commission;  or
	(ii)	the Prosecutor-General;  or
	(iii)	any person acting in the public interest;
may apply to the Electoral Court for a disqualification order in terms of subsection (2).
(2)	Subject to subsection (3), if the Electoral Court is satisfied in an application under subsection (1) that the person against whom a disqualification order is sought was duly convicted of an offence which constitutes an electoral malpractice, the Court may order that, for a period not exceeding five years from the date of the order, the person shall be disqualified from any one or more of the following—
	(a)	being registered as a voter;
	(b)	voting at an election to which this Act applies;
	(c)	standing as a candidate in an election to which this Act applies;
	(d)	filling any public office, other than a public office the tenure of which is governed exclusively by the Constitution.
(3)	The Electoral Court shall not make a disqualification order in terms of subsection (2) if the Court is satisfied that the conduct which gave rise to the application was done or omitted to be done, as the case may be, in good faith through inadvertence or accidental miscalculation or for some other reasonable cause.
(4)	If a person against whom a disqualification order has been made in terms of subsection (2) holds any public office covered by the order, he or she shall cease to hold the office, and the office shall become vacant from the date of the order.
(5)	Any person who is the subject of a disqualification order in terms of subsection (2) and who does or attempts to do anything in contravention of the order shall be guilty of an offence and liable to a fine not exceeding level fourteen or to imprisonment for a period not exceeding two years or to both such fine and such imprisonment.”.
49	New Part substituted for Part XXII of Cap. 2:13
Part XXII (“Establishment, Composition and Rules of Electoral Court”) of the principal Act is repealed and the following Part is substituted—
“Part XXII
Electoral Court
161  Establishment and jurisdiction of Electoral Division of High Court
(1)	There is hereby established a Division of the High Court, to be known as the Electoral Court, which shall have jurisdiction—
	(a)	to hear appeals, applications and petitions in terms of this Act;  and
	(b)	to hear any other matters relating to elections, including criminal cases arising out of elections;  and
	(c)	to review any decision of the Commission or any other person made or purporting to have been made under this Act.
(2)	Subsection (1) shall not preclude courts other than the Electoral Court from hearing—
	(a)	criminal cases arising out of elections;  or
	(b)	any other electoral matters which this Act or any other enactment specifically requires or permits such courts to hear.
(3)	The Electoral Court may exercise the general jurisdiction of the High Court in any matter that is brought before it.
(4)	The Judge President of the High Court shall appoint such number of judges to the Electoral Court in terms of section 46A of the High Court Act [Chapter 7:06] as to ensure that judges are available at all times to hear promptly matters coming before the Electoral Court.
(5)	The jurisdiction of the Electoral Court may be exercised by a judge sitting alone or with two assessors appointed in terms of section 163.
162  Assessors
(1)  The Chief Justice and the Judge President shall prepare a list of the names of at least ten persons who have knowledge or experience to act as assessors in matters before the Electoral Court, and who are otherwise suitable for appointment as such.
(2)	The Registrar of the High Court shall, when so directed by a judge of the Electoral Court, choose as assessors at the trial of an election petition or other matter two persons whose names appear on a list prepared in terms of subsection (1).
(3)	Before an assessor enters upon his duties for the first time, he or she shall take an oath before the Judge of the Electoral Court that he or she will faithfully perform his or her duties as a member of the Electoral Court.
(4)	An assessor shall act in an advisory capacity only and shall not be entitled to a vote in the decision of the Electoral Court.
163  Sittings of Electoral Court
The Chief Justice in terms of section 47of the High Court Act [Chapter 7:06] shall ensure that—
	(a)	for the purposes of a by-election, the Electoral Court sits within or as near as is reasonably possible to the constituency where the by-election is held;
	(b)	for the purposes of a general election, the Electoral Court sits at as many places throughout Zimbabwe as is practicable.
164  Application of High Court Act to Electoral Court
Subject to this Act, the High Court Act [Chapter 7:06] shall apply to the Electoral Court as if it had been established in terms of section 46A of that Act.”.
50	New sections substituted for sections 167 to 170 of Cap. 2:13
Sections 167 (“Who may present election petition”), 168 (“Provisions governing election petitions”), 169 (“Notice of election petition to be served on respondent”) and 170 (“Respondent may object to security provided”) of the principal Act are repealed and the following are substituted—
167  Who may file election petition
“(1)	An election petition may be filed in the Electoral Court by—
	(a)	any candidate at an election that is the subject of the petition;  or
	(b)	any political party that contested an election that is the subject of the petition, or any office-bearer of such a party;  or
	(c)	the Commission;  or
	(d)	any other person who can demonstrate a substantial and particular interest in the outcome of an election that is the subject of the petition.
(2)	An applicant may file an election petition in respect of more than one election, where substantially the same grounds are relied on for setting aside the elections.
168  Filing and service of election petition
(1)	An election petition shall be filed with the Registrar of the High Court in the same way as a court application, within fourteen days after the end of the election period to which it relates:
Provided that, if the petition alleges an illegal practice which continued or was completed after the end of the election period, the petition may be filed within thirty days after the completion of the illegal practice.
(2)	The Electoral Court, on good cause shown, may extend the period within which an election petition shall be filed.
(3)	Before or as soon as possible after an election petition was filed with the Registrar of the High Court, a copy of it and of all its supporting documents shall be served on the respondent in accordance with rules of court relating to the service of applications.
51	Amendment of section 171 of Cap. 2:13
Section 171 (“Provisions as to trial of election petition”) of the principal Act is amended—
	(a)	by the insertion after subsection (1) of the following subsection—
“(1a)  If on the trial of an election petition a dispute of fact arises that cannot be resolved on the papers, the Court shall attempt to resolve the dispute by the hearing of oral evidence without referring the matter for trial as an action, and for that purpose the Court—
	(a)	may permit the parties to call and examine witnesses;  and
	(b)	may itself call and examine witnesses;
whether or not the witnesses have deposed to affidavits filed in the proceedings.”;
	(b)	in subsection (2) by the deletion from paragraph (a) of “by the respondent or anyone on behalf of the respondent”;
	(c)	by the insertion after subsection (2) of the following subsection—
“(2a)  In the hearing and determination of an election petition, the Electoral Court shall resolve the real issues raised by the petition or appearing from the evidence and, while observing the rules of fairness and natural justice, shall not allow technicalities to prevent the resolution of those issues.”;
	(d)	in subsection (6) by the deletion of “by the President of the Senate or the Speaker, as the case may be, to Parliament” and the substitution of “to the Senate by the President of the Senate or to the National Assembly by the Speaker, as the case may be”;
	(e)	by the insertion after subsection (8) of the following subsection—
“(9)	Except as otherwise provided in this Act, the procedure to be followed in regard to election petitions, including—
	(a)	the provision of security for costs;  and
	(b)	the court’s power to condone late filing;
shall be the procedure applicable to court applications in the High Court.”.
52	New sections substituted for section 172 of Cap. 2:13
Section 172 (“Appeal from decisions of Electoral Court”) of the principal Act is repealed and the following sections are substituted—
172  When Electoral Court must declare election void
“(1)  Subject to this Act, if after hearing an election petition the Electoral Court finds, on a balance of probabilities, that—
	(a)	an electoral malpractice or irregularity occurred and that the malpractice or irregularity materially affected the outcome of the election in that had it not occurred a different candidate would have been declared duly elected;  or
	(b)	the election was not conducted in compliance with the principles laid down in the Constitution or this Act, and the non-compliance materially affected the outcome of the election in that had it not occurred a different candidate would have been declared duly elected;  or
	(c)	the candidate who was declared elected was disqualified for election or lacked one or more qualifications needed for election;
the Electoral Court shall declare the election to be void, and a fresh election shall thereupon be held in accordance with this Act.
(2)	The Electoral Court shall exercise its power under subsection (1) even if the grounds for its finding were not specifically raised by the petitioner:
Provided that before doing so the Electoral Court shall afford the respondent an adequate opportunity to respond to those grounds.
172A  Appeal from decision of Electoral Court
An appeal shall lie to the Supreme Court in accordance with section 43 of the High Court Act [Chapter 7:06] from a decision of the Electoral Court on an election petition.
172B  Time within which election petitions and appeals must be determined
(1)	Every election petition shall be determined within six months from the date on which it was filed.
(2)	Every appeal from a decision of the Electoral Court on an election petition shall be determined within three months from the date on which it was noted.
(3)	For the purpose of ensuring that an election petition or an appeal is determined within the time-limit prescribed in subsection (1) or (2), as the case may be—
	(a)	the Judge President of the High Court or the presiding judge of the Electoral Court, in the case of an electoral petition;
	(b)	the Chief Justice or the senior presiding judge of the Supreme Court, in the case of an appeal from a decision on an election petition;
may, notwithstanding any other enactment, give such directions as to the filing of document and the hearing of evidence and argument as will, in his or her opinion, ensure that the time-limit is met, and the parties shall comply with those directions.
(4)	If a decision on an election petition or an appeal from such decision is not delivered within the time-limit specified in subsection (1) or (2), as the case may be—
	(a)	no legal practitioner who represented a party to the petition or appeal shall be entitled to a fee from that party and, if he or she has received any amount by way of a fee, he or she shall refund it to the party;
	(b)	the court shall order every legal practitioner who, in the court’s opinion, was responsible for delaying the decision, to pay the costs of the proceedings or such portion of the costs as the court thinks appropriate;  and
	(c)	the remuneration, allowances and benefits of the judge or judges who presided over the petition or appeal shall be withheld until a decision is delivered.
(5)	Subject to subsection (4), a decision in an election petition or appeal shall be valid even if it is delivered after the time-limit specified in subsection (1) or (2).”.
53	Repeal of section 177 of Cap. 2:13
Section 177 (“When non-compliance with this Act invalidates election”) of the principal Act is repealed.
54	Repeal of sections 181 and 182 of Cap. 2:13
Section 181 (“Costs of election petition”) and 182 (“time within which election petition to be determined”) of the principal Act are repealed.
55	New section substituted for section 190 of Cap. 2:13
Section 190 (“Complaints to Commission”) of the principal Act is repealed and the following is substituted—
190  Complaints to Commission
“(1)	Any claimant or other person aggrieved by a decision of a voter registration officer or other employee of the Commission under section 24 may lodge a written complaint with the Commission in the prescribed time and manner.
(2)	Upon receiving a complaint in terms of subsection (2), the Commission shall, if it considers the complaint to be justified, order the voter registration officer or employee concerned to take appropriate remedial action.”.
56	Amendment of section 192 of Cap. 2:13
Section 192 (“Regulatory powers of Commission”) of the principal Act is amended—
	(a)	in subsection (2)—
	(i)	by the insertion after paragraph (b) of the following paragraphs—
	“(b1)	automatic, electronic and additionally, or alternatively, biometric voter registration;
	(b2)	procedures for the registration as voters of persons who are unable to present themselves at a registration office, including hospital patients, prisoners, persons who are outside Zimbabwe, and persons with disabilities;”;
	(ii)	by the repeal of paragraph (g1) and the substitution of—
	“(g1)	facilities and procedures for voting by persons—
	(i)	with disabilities or special needs;  or
	(ii)	who, on any polling day in an election, are or will be unable to cast their votes at a polling station in a constituency in which they are registered as voters;”;
	(b)	by the insertion after subsection (3) of the following subsection—
“(3a)  Regulations referred to in paragraph (g1) of subsection (2) may provide for the non-application or modification of any provision of this Act for the purpose of enabling the persons referred to in that paragraph to exercise their right to vote.”;
	(c)	by the insertion after subsection (5) of the following subsections—
“(5a)	The Commission shall by regulation prescribe—
	(a)	codes of conduct to regulate the conduct and activities of traditional leaders, civil servants and members of all disciplined forces in relation to elections;  and
	(b)	penalties, not exceeding the penalties set out in subsection (2)(h), for contraventions of any such code of conduct.
(5b)	When preparing a code of conduct in terms of subsection (5a) for—
	(a)	traditional leaders, the Commission shall consult the National Council of Chiefs;
	(b)	civil servants, the Commission shall consult the Civil Service Commission;
	(c)	members of a disciplined force, the Commission shall consult the Defence Forces Service Commission, the Police Service Commission or the Prisons and Correctional Service Commission, as the case may be.”.
	(d)	in subsection (6) by the deletion of “approved by the Minister and”.
 
New Clauses inserted after Clause 5 (Now clause 9)
 BY THE MINISTER OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS
After clause 5 (renumbered as clause 9) on page 2 of the Bill, insert the following clauses, the subsequent clauses being renumbered accordingly
10  Amendment of section 59 of Cap. 2:13
Section 59 (“Voting by illiterate or physically handicapped voters”) (5) of the principal Act is amended by the repeal of the proviso to paragraph (a).”
11  Amendment of section 126 of Cap. 2:13
The principal Act is amended by repeal in section 126 (“Withdrawal of candidate”) (2)(b) of the principal Act  is amended by the repeal of subparagraph (ii).”
 
Substitution of schedule to HB 6 of 2017
 BY THE MINISTER OF JUSTICE, LEGAL AND PARLIAMENTARY AFFAIRS
On page 3 of the Bill, delete the Schedule and substitute it by the following
 
SCHEDULE (section 12)
MINOR AMENDMENTS TO ELECTORAL ACT [CHAPTER 2:13] (NO. 25 OF 2004)
	Provision  
	Extent of Amendment

	Section 23(4)
	By the deletion of “any constituency registrar”.

	Sections 24(3) and (5), 27(3)(a) and (6), 28(3)(a) and (6), 32(2) and (3), and 33(1), (2) and (5)
	By the deletion of “constituency registrar” wherever it occurs and the substitution of “voter registration officer”.

	Section 24(4)
	By the deletion of “the voter registration officer shall direct the appropriate constituency registrar” and the substitution of “the Commission shall direct the appropriate voter registration officer”.

	Section 24(6)
	By the deletion of “Registrar-General of Voters, any constituency registrar” and the substitution of “any voter registration officer ”.

	Sections 27(7), 28(3)(b), 35(1) and 37(1)(b)
	By the deletion of “constituency registrar” and the substitution of “voter registration officer”.

	Sections 133F
	By the repeal of the definition of “Special Investigation Committee”.

	Sections 133H(1)
	By the deletion of “,in consultation with the Zimbabwe Human Rights Commission,”.

	Sections 133H
	By the repeal of subsections (2), (3).and (5)

	Sections 133H
	By the repeal of subsection (4) and substitution of:
“(4) Where a special police liaison officer becomes aware, whether through the police, a multiparty liaison committee, the Commission or the Zimbabwe Human Rights Commission or otherwise, of any case of politically-motivated violence or intimidation within the province for which the special police liaison officer was appointed, the  special police liaison officer shall conduct the required investigations”.

	Sections 133I
	By the deletion of “Committee” wherever it occurs and the substitution of “special police liaison officer” 

	Sections 133J(1)
	By the deletion of “,in consultation with the Zimbabwe Human Rights Commission,”.


 

