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General Notice 245 of 2015. 

PEOPLE'S OWN SAVINGS BANK OF 
ZI!v!BABWE [CHAPTER 24:22] 

Appointment of Members: Board of Directors 

IT is hereby notified that the Minister of Finance and Economic 
Development has, in tenns of section S(l )ofthe People's Own Savings 
Bank of Zimbabwe Act [Chapter 24:22], appointed the following 
members as members of the Board of the People ·s Own Savings 
Bank of Zimbabw·e for a period of three years with effect from the 
date of publication of this notice in the Government Gazertc-

l. Mrs Mathilda Dzumbunu-(Chairperson). 

2 Mr Israel Paul Z. Ndlovu- (Vice Chairperson). 

3. tv!r. Admore Kandlela--(Statutory). 

4. Mrs Patience M. Shuro-(Statutory). 

5. Mrs Nomusa Christine Chindomu. 

G. Mrs Caecilia Nyamutswa. 

7. Mr Onias Jambwa. 

8. Mr Ignatius Mven:>. 

9. Mrs Monica Samdzai Mureriwa. 

4-9-20iS. 
HON P. A. CHIN AMASA, ivfP., 

Minister of Finance and Economic Development. 

General Notice 246 of 2015. 

LABOUR ACT [CHAPTER 28:01 J 

Application for Registration of a Trade Union: National Domestic 
and Allied Workers l Tnion 

fT is hereby notified, in terms of section 33 of the Labour Act 
[Chapter 28:01] that an application has heen received for the 
registration of National Domestic and Allied Workers l rnion to 
represent the interests of employeesemployedin private households 
as yard/garden workers. cook/houseworker. childminder. and ' 
disabled/aged mmders. 

Any person who w1shcs to make any representations relating 
to the application IS invited to lodge such representations with the 
Registrar ofT .abour. at Compensation House, al the comer of Simon 
Vengai Mu1.enda Street and Central Avenue, Harare. or post them 
to Priv<1lc Bag 7707. C'aUSl'Way. within 30 days of the pnblication 
nf this notice in th\' Gcvcrnmmt Go:cue and to stale whether or 
nut he or she wishes to appear m support of SUL'h reprc'sentations at 
any accreditatinn pnK'E't'tlings. 

4-9-·20 15 
Ci K/\:\YAYL 

Registrar ()r La hour, 

General Notice 247 of 2015. 

NATIONAL PROSECUTING AUTHORITY ACT 
[CHAPTER 7,20J 

Publication of General Principles Pursuant to Section 260(2) 
of the Constitution by the Prosecutor-General 

IT is hereby notitled, in terms of section 13 of the National 
Prosecuting Authority Act [Chapter 7:20], as read with section 
260(2) oftheConstitution of Zimbabwe, that the Prosecutor -General 
has set out the general principles upon which he or she decides 
whether and how to institute and conduct criminal proceedings in 
the Schedule below-

J.TOMANA. 
4-9-20!5, Prosecutor- Oeneral. 

ScHEDLTLt 

GENERAL PRINCfPLES BY WHICH THE NATIONAL 
PROSECUTING AUTHORITY DECIDES WHETHER 

AND HOW TO INSTITUTE AND CONDUCT 
CRIMINA.L PROCEEDINGS 

Accepting the responsibility entrusted upon me by the Constitution 
of Zimbabwe to independently decide whether and how to institute 
and conduct criminal proceedings without being directed or controlled 
hy anyone and most importantly aiming to make the said decision 
without fear, favour,prejudice or bias (section 2CO of the Constitution 
of Zimbabwe). 

Affi1ming the supremacy of the Constitutton of Zimbabwe, whose 
obligations bind every p<~rson. natural or juristic, inducting the Statt' 
and all executive. legislative and judicial instil1Hions and agencies 
of Government at every level to fultil (section 2 of the Constitution 
of Zimbahwe) 

Accepting that Zimbabwe has a fully and richly evolved criminal 
justice system developed over many years of legislative and case 
la\v dcvelopm.cnL Submin;ng therefore to the rcquin:.-n1cnt unJ;.:T 
the Constitution of l:imbabwe as provided for under section 2W(2) 
as read with section 13 of the National Prosecuting Authority Act 
[Chapter 7:20] hereby publicly disclose the general principles by 
which the ~PA decides whether and how to institute and conduct 
criminal proceedings. 

In the broadest tenm L Johannes Tomana. the lirst Prosecutor· 
General of the Republic of Zimbabwe, aflinn that the decision on 
whether and how to institute and conduct crimina! procecdmgs 
shall he guided by the dTcctive Constitution. stamks, case law and 
standardoperating:procedures tha! are within I he body ol'Zimbahwe ·s 
criminal Ia\\'; inducling the Criminal Proceclt!l\' and I.Yrckncc ,\ct 
[ChapTer 9:!!7], Suprcille Court Act [ ( 'lwplcr 7: JOJ the mles of the 
three respective Courts. the Prosecutors handbook and precl'denis 
that are ali\'ady effcctivl' <Jnd in use as or the date' oi &<!letting o! 
this general notice. 

On my he half and on behalf of all public prosecutms.l afiim1thm 
[shall act 111 accordance with the Const.ituuon ol/imhahv(· and the 
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law. I further affirm that I shall act without fear, favour. prejudice 
orb1as.l affirm that I shall have due regard to the dictates of public 
interest. 

On my behalf and on behalf of all public prosecutors, r undertake. 
in the exercise of our functions, not to-

(a) act in a partisan manner; and 

(b) further the interests of any political party or cause; and 

(c) prejudice the lawful interests of any political p<uty or cause 
or violate the fundamental rights of any person. 

I accept that I and all public prosecutors shall not be active members 
or office-bearers of any political party or organisation. 

The specific and broader statement hereunder does not in any way 
seek to substitute the broad statement above but must be understood 
to be an address on matters that I consider need speL·ial attention as 
they present opportunity for misunderstanding if not specifically 
pronounced upon. 

Background 
Section 258 of the Constitution of the Republic of Zimbabwe. 

establishes the National Prosecuting Authority (NPA) with the 
Prosecutor-General as the head of the NPA. In terms of section 
260(2) of this Constitution. the Prosecutor-General is required to 
formulate and publicly disclose the general principles by which he 
or she decides whether and how to institute and conduct criminal 
proceL'dings. 

Sectionl3 ofNational ProsecutingAuthority Act provides that the 
Prosecutor-General shall, not Jess than six months after enactment 
of the Act, in the case of the lirst Prosecutor-General; publish by 
General Notice in the Gazerrc and in such other media as he or she 
considers will bring such principles to public notice. the general 
principles by which he or she decides whether and how to institute 
and conduct criminal proceedings. 

The National Prosecuting Authority Act came into force on 2nd 
January. 2015. Considering the importance of these principles, 
consultations with various important stakeholders were conducted. 
The important stakeholders consulted were the Judicial Service 
Commission through the Cl11ef Justice .the SecretarY to the .ludlC!al 
Service C'onunissio~J and. the Judge President. the MinisterofFinance 
and Ec( momic Development for his experience as the former Attorney 
General and negotiator of the Constitution, the Commissioner 
General of Police, the Law Society of Zimbabwe, the Zimbabwe 
Lawyers for Human Rights and the International Commission of 
JUiists. 

TI1e general prinnples are not intended to replace the cunent 
legislative framework but to give a broad outline of the rationale 
and processes behind the making of decisions by rhe NPA in the 
exercise of prosecutorial duties. These gmdelines would help 
in understanding for instance the decision to prosecute or not to 
prosecute. They will further assist in giving lay people the rationale 
and a lucid presentation on the prosecutorial role. duties. discretion 
and mandate without being overly legalistic. These general principles 
give a general understanding on the considerations that support 
the decision on whether to prosecute and how to conduct criminal 
proceedings. 

FACTORS CONSIDERED ON WHETHER OR NOT TO 
INSTITUTE CRIMINAL PROCEEDJNGS 

1. Reasonable suspicion 
RL"asonab1e sus1)icion will be· sustained if there are reasonable 

grounds to believe that a crime was committed. Reasonable suspicion 
will also he established if it is genuinely believed or suspected that a 
crime bas been committed and where any reasonable person would 
have held the same belief or suspicion. The reasonable suspicion 
has to encOHlJXl>s the essential elements of the charge. For example 
lor the charge of murder. tt would be essential to prove that then~ 
was int.cntion to kill in order for the accused to be proseeUled on a 
charge of murder. i\ll that shall be ascertained is not whether there 
is a defense. but whether there is reasonable and probable cause for 
prosecmwn. 

2. Reasonable evicl<mce 

Evidence i-, any species of proof. or probative malter that can be 
presented at a trial. The eYidence has to be' reasonable enough to 
assist in the establishnwnt of the faclthat a crime was committed. 
The evidence also bas to l'Stablish that there' is a pri111u case to 
prosecute. A dUly to prosecute ':hall ;nisc in all cases a prima 

facie case is established and there is no compelling reason for a refusal 
to prosecute. In all cases in respect of which a prima facie case is 
established. bv the alle£ation as supported bv witness statements, 
real and docunlentary evidence of Sl!Ch a nature that if presented in 
a com1 of law by the prosecution as admissible evidence. the court 

, would convict, prosecution would decide to prost'cute. The evidence 
has to be obtained in terms of the law for it to he admissible in court. 

Factors to be considered when evaluating Evidence 

(a) How strong is the case for the State'1 

(b) Is the evidence admissibJe'l 

(c) Are the State witnesses credibk'' 

(d) Is the evidence reliabJe0 

(e) Is the evidence available'1 

(f) How strong is the case for the defense'? 

3. Public interest 
Public interest is something in which the pubhc bas some peculiar 

interest by which their legal rights or liabilities are affected. There 
is however a constant need to strike a balance between the interest 
of the public in effective criminal law enforcement and the interest 
of the public in the protection of the rights and freedoms of all 
individuals suspected of, arrested for, charged with. convicted ol 
and sentenced for a crime. A person may in the public·, subjective~ 
view he factually or morally guilty of a crime, hut that does not mean 
they will be legally guilty. As a result each case shall bl' analysed 
closely on a case by case basis in order to establi<;h the fact that the 
accused is guilty beyond a reasonable doubt. 

The natme of the offence to be prosecuted shall be considered 
taking into account the means. the gravity or triviality of the offence 
and the effect the crime had on the victim. The manner in which the 
offence was committed is also a consideration that affects public 
interest. 

Peculiar circumstances of the offender <u·e important. The age of 
the offender who might either be Yery old or very young. mental 
slate of mind. family set up and background arc also factors that 
will guide the public interest cons1derations. The offender could 
have already gone through some tragic personal circumstances. 

An example of such is when a father thmU\!h his negligent driv
ing caused the death or his young children. which he hcnvever, had 
no intention of doing. The emotional punishment the death of the 
children has on the father would be viewed by the public as sufficient 
punishment without recourse to seeking the imposition of further 
criminal sanction on him. 

OTHER GENERAL PROVISIO:\'S 

1. Section 259(11) of the Constitution of Zimbabwe 
Where a crime has allegedly been committed in contravention of the 

Jaw and there IS no docket forwarded by the Police for prosecution, 
the Prosecutor-General may direct the Commissioner-General of 
Police to investigate and report to him or her on anything which. in 
the Prosecutor-General's opinion. relates to an offence or alleged or 
suspected offence, and the Commisswner-Gencral or Police mu;.;t 
comply with that direction. 

It must be noted that this directive is exerci~ed in the utmost extreme 
cases and cannot be used for trivial matters as it is accompanied 
by other consequences. The burden of proof would be upon the 

' prosecution to prove that the police would have failed to execute 
their mandate and core business as stipulated in section 21 'l of tlw 
Constitution. The Police must be accorded the time and opportunity 
to fully execute this mandate and therefore the use of this pmver 
by the Proseemor-Gcneral to give direction to the Commissioner
General is exercised only after the following has been satislied in 
each individual case--

( l) an initial report was made at the relevant charge ofticL' and 
no action was unde!'tak,;n: and 

(2) a q·cond report made· to I he District Polin• Office-r :111d nn 
action \\'as undertaken: and 

n) a tlmd report was made to the Pro\' metal Police Ollicc·r and 
again nothing wa' clone: and 

(4) a tina[ report should then he lodged with the C\>mn1isstnt'Jc'l 
(Jenerai and in tht· c\·c.·nt th;.:t ihc ( 'nn1tnissioner-Gt-?11efal do~:'S 
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not take any action in respect of the report, the complainant can 
lawfully bring this to the attention of the Prosecutor-General 
who can then lawfully invoke this provision as it will he clt?ar 
that all domestic remedies within the Police stmctures would 
have been exhausted. It should be noted that there should be 
evidence that the reports cited above were actually made. 

2. Stopping prosecutions 

This is the umbrella provision that also govems the power to stop 
prosecutions as provided for by section 9 of the Criminal Procedure 
and Evidence Act [Chapter 9:07] .lt provides that at any time before 
conviction, the State can stop any prosecution commenced by any 
other person charged with the prosecution cf climinal cases, if the 
accused would have already pleaded to any charge, he or she shall 
be entitled to a verdict of acquittal in respect of that charge. This 
provision can be invoked after further considerations of the above 
mentioned factors. 

3. Certificate nolle proseque 
In cases where the NPA declines to prosecute any accused person 

for any alleged offence. any private party, who can show some 
substantial and peculiar interest in the issue of the trial arising out 
of some injury which he or she has individually suffered by the 
commission of the offence, may apply to the Prosecutor-General for 
pennission to undeJtake a private prosecution, in any court competent 
to try the offence the person is alleged to have committed. The proof 
that lawful authority to so prosecute has been granted is evidenced 
by the production of a certitlcate signed by the Prosecutor-General 
himself, stating that I have seen the statements or affidavits on 
which the charge is based. This is provided for in terms of section 
16 of the Criminal Procedure and Evidence Act. It is also provided 
for in section 12(d) of the National Prosecuting Autholity Act. As 
the Prosecutor-General, I will however continue to exercise control 
over the private prosecution, and exercise the power to take over 
or to terminate the prosecution after consideration of the above 
mentioned factors we consider on whether and how to institute 
criminal proceedings. 

In all cases that the NPA declines to prosecute at the public 
instance, unless the reason for declining to so prosecute relates to the 
absence of a prima facie case and no public interest considerations 
dictate otherwise, the Certificate for Private prosecution shall be 
issued. It should be stressed that this Certificate is not just issued 
without careful consideration as it, by its very nature, affects the 
fundamental lights ensh1ined under the Constitution, specifically 
section 50 (Rights of anested and detained persons) and section 
70 (Right<; of accused persons). This important element must 
always be considered to avoid this process undemrining the other 
Constitutionally guaranteed fundamental rights above. 

4. Section 121 of the Criminal Procedure and Evidence Act 

i alleged offence and any other miscellaneous information. The docket 
shall also have the investigative diary which shows the steps taken 
in the investigation of the case ending with the summary of the case 
together with lhe observations of the investigating officer submitting 
the docket to the NPA. It should also have the witness statements 
from which the NPA gets its evidential requirements to undertake 
prosecution, as a prima facie case will have to be established in all 
cases. These statements should contain all the relevant facts of the 
case. The docket should also contain documentarv exhibits such as 
forged cheques. obscene or offending publications etc. The docket 
should also contain a warned and cautioned statement or reply to 
the charge if the accused has made a statement or reply. TI1e accused 
may decline to make such a statement. The charge drafted by the 
investigating officer will also be in the docket. The docket can also 
contain other relevant miscellaneous papers with evidential value. 

After perusal of the docket by the NPA, either of the following 
decisions may be made; whether to-

request the police to investigate the case further; or 

institute a prosecution; or 

enter into a plea or sentence agreement; or 

decline to prosecute and to opt for pre-trial diversion or 
other non-criminal resolution; or 

decline to prosecute without taking any other action. 

It is therefore crucial to note that the State can only prosecute 
where there is a docket. This is fully provided for nuder Chapter 3 
of the Prosecutors Handbook. After receipt of a docket the factors 
mentioned above on whether or not to institute and conduct criminal 
proceedings then come into play. 

Effective co-operation with the Police and other investigative 
agencies is essential to the efficiency of the prosecution process. If 
a case is not efficiently prepared initially, it is less likely to lead to 
a successful prosecution or result in a conviction. 

Conclusion 

In the day to day discharge of the prosecutorial mandate as 
pro~ided for under the Constitution of Zimbabwe, I and all public 
prosecutors shall endeavor to be fai:r and just at all times upholding 
the constitutional lights of all persons who are presented to the 
NPA for prosecution. I and all public prosecutors shall at all times 
endeavor to service the interests of victims of crime to the best of 
our abilities as mandated by the law. 

General Notice 248 of 20 15. 

PROCUREMENT ACT [CHAPTER 22:14] 

Approved List of Suppliers 

In tenns of section 121 of the Criminal Procedure and Evidence 
Act [Chapter 9:07], if the State is aggrieved by a decision of a 
court m admitting an accused person to bail in an application for 
bail pending trial, the NPA (on behalf of the State), may invoke 1 

this provision, whose effect is to suspend the decision of the court ! 
for seven days. The NPA may then either file an appeal against the 
decision of the court or withdraw the invocation before the expiiy 
of the seven days if it is decided that there is no good enough basis 
to pursue the appeal against the decision of the Court. 

NOTICE is hereby given, in terms of section 25(1) of the 
Procurement Regulations, 2002 (Statutory Instmment 171 of2002), 
that the companies listed in the Schedule are approved tenderers 
for the supply and delivery of stationery with effect from I st 
September, 2015, to 31st August, 2016. 

Any other interested suppliers may apply to the State Procurement 
Board for inclusion on the list. 

In tenns of section 25(3) of the Procurement Regulations, 2002. 
the Board reserves the right to add or remove ti·om the list any 
person whom the Board considers no longer suitable to undertake 
Government contracts. This section is important because it is a. provision that prosecntion 

relies upon for challenging decisions to grant bail which, based on its 
consideration, may not be in the best interests of the administration 
of justice. 

Due to the controversy sunounding the invocation of this 

Tr.is notice amends General Notice 40 of 6th March, 2015. by 
the addition of the listed suppliers. 

C. NYANHETE. 
provision, the NPA will sparingly rely on the use of this provision. 4-9-2015. Principal Officer, State Procurement Board. 
The invocation will therefore be subject to the approval of an officer 
at or above the level of a Chief Public Prosecutor who should also 
ohtain the written concunence of the Prosecutor-General. 

PROCEDURE FOR THE CONDUCT OF CRIMINAL 
PROCEEDINGS 

Docket~ 

Prosecution shall in all instances be commenced upon the receipt 
of a police docket or any other competent institution which can 
lawfully investigall' and compile a docket such as the Anti-Com.1ption 
Commission. A docket must contain the following:- the details of 
the <KCUSt'd pc~rson. time, date and plaet~ of the U~l1!11ission of \he 

Sn!EDVLE 

APPROVED IJST OF SUPPLIERS 

1. Acerington Enterprises (Private) Limited. 
2. Applesun Investments (Private) Limited. 

J. Ballfield Commodities (Private) Limited. 

4. Berystne Enterprises (Private) Limited. 

S. Beyond Africa (Private) Limited. trading as Just Bonks. 
6. Brewton Investments (Private) Limited. 

7 Brightford Investments (Private) Limited. 




