
 

 

1. Papers laid upon the Table- 

 

The Minister of Justice, Legal and Parliamentary Affairs (for the Minister of Finance 

and Economic Development) 

 

Report of the Auditor-General for the Financial Year Ended December 31, 2018 on 

Appropriation Accounts, Finance and Revenue Statements and Fund Accounts [by 

Chapter22:18]. 

 

Report of the Auditor-General for the Financial Year Ended December 31, 2018 on 

State Enterprises and Parastatals [by Chapter 22:18]. 

 

Report of the Auditor-General for the Financial Year Ended December 31, 2018 on 

Local Authorities [by Chapter 22:18]. 

 

2. The Speaker informed the House that he had received information from the doctors 

that Hon. Sen. Mathuthu who was reportedly unwell would be released from hospital 

today. 

3. The Speaker also informed the House the late Hon. Katson Ringirisai Gumbwanda, 

the Member of Parliament of Zaka East Constituency would be laid to rest in his rural 

home in Muzvidzwa village under Chief Bota on Saturday, 29th June 2019. He 

advised the House that a church service would be held on Friday 28th June 2019 at 

1100 hours at Nyaradzo Funeral Services along Chitepo Street in Harare. 

4. The Speaker made a ruling regarding the request by Hon. Biti on the failure by the 

Minister of Public Service, Labour and Social Welfare to table the National Social 

Security Authority (NSSA) Forensic Audit Report as follows: 

On Wednesday 26, June 2019 in the National Assembly, Hon. Biti asked the Hon. 

Minister of Public Service, Labour and Social Welfare, Hon. Dr. Kanhutu Nzenza 

when she would table the National Social Security Authority Special Forensic Audit 

Report.  He voiced concern that the time limits defined in Section 11 and 12 of the 

Audit Act had already expired.  The Hon. Speaker reminded the Hon. Minister that 

she had indicated that she would table the said report in 30 days, and later had said 

within 14 days.  The Hon. Minister then indicated that the Audit Office Act does not 

provide a time frame within which the report ought to be tabled.  The Speaker said 

that since a question of law had been raised, he would attend to it and make a 

determination accordingly.   

 

This ruling seeks to resolve the matter of tabling of forensic reports made by the 

Auditor-General upon request by the responsible Minister.  It will also address the 

matter of tabling of the Auditor General’s reports in terms of section 12 of the Audit 

Act.  

 

Reports by the Auditor-General in terms of section 10 of the Act 

Section 10 of the Act makes reference to annual reports that are to be made by the 

Auditor-General. Section 10 reads as follows— 

 

“10 Annual report of Comptroller and Auditor-General 

(1) The Comptroller and Auditor-General, after examining the accounts 

transmitted to him or her in terms of section 35(6) and (7) of the Public 

Finance Management Act [Chapter 22:19], and the accounts of any public 
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entity, designated corporate body or statutory fund, and after signing a 

certificate recording the result of his or her examination, shall— 

(a) prepare and submit to the Minister, not later than the 30th of June in each year, 

a report on the outcome of his or her examination and audit of the accounts 

referred to him or her in terms of section 6(1); and 

(b) transmit to the appropriate Minister his or her certificate upon his or her 

examination and audit of such accounts, together with any report which he or 

she may consider necessary. 

 

(2) The Comptroller and Auditor-General shall set out in his or her annual   

report— 

(a) if, in his or her opinion, any payment out of public moneys which has been 

made in terms of the Public Finance Management Act [Chapter 22:19], to 

any Minister, Deputy Minister or other member of Parliament is one on 

which the Comptroller and Auditor-General should report to Parliament, a 

statement showing the name of the Minister, Deputy Minister or member 

receiving such payment, the total amount received and the service in respect 

of which the payment was made; 

(b) any other matters relating to the audit of public accounts which the 

Comptroller and Auditor-General thinks should be brought to the attention 

of Parliament.” 

 

The reports envisioned in section 10 are annual audit reports to the Minister or an 

appropriate Minister, which the Auditor-General has no discretion over. He or she is 

compelled to submit reports to the Minister or an appropriate Minister within the 

provided timelines. Reports made in terms of section 10 are then brought to Parliament 

by the Minister to whom it is submitted and laid before Parliament.    

 

Reports by the Auditor-General in terms of section 11 of the Act 

Whereas section 11 of the Act addresses the matter of “Special Reports”, it reads— 

“11 Special reports 

(1) If at any time it appears to the Comptroller and Auditor-General desirable 

that any matter relating to public moneys or State property should be drawn to the 

attention of Public Accounts Committee without undue delay, he or she shall 

prepare a special report in relation to such matter and transmit— 

(a) that report to the Minister; and 

(b) if it relates to a public entity, designated corporate body or statutory fund, a 

copy of that report to the appropriate Minister. 

(2) The Comptroller and Auditor General may make a special report in terms of 

subsection (1) relating to any matter incidental to the powers and duties of the 

Comptroller and Auditor-General under this Act or any other enactment. 

(3) If at any time it appears desirable to the Public Accounts Committee that 

any matter relating to public moneys or State property should be reported upon 

by the Comptroller and Auditor-General, the Committee shall direct the 

Comptroller and Auditor-General to prepare a special report thereon for the 

transmission to the Committee and— 
(a) to the Minister; and 

(b) if it relates to a public entity, designated corporate body or statutory fund, 

to the appropriate Minister.” 

 

There are, therefore, two instances within which the Public Accounts Committee may 

receive a special report, these are — 

 

1. At the instance of the Auditor-General in matters relating to public moneys or State 

property;  and  



 

2. At the instance of the Public Accounts Committee where it directs the Auditor-General 

to prepare a report on any matter relating to public moneys or State property.  

 

Special Audits at the instance of Government in terms of section 309(2)(b) of the 

Constitution 

At the instance of Government/Minister the Auditor-General can be requested to carry out a 

special audit of the accounts of any statutory body or government-controlled entity in matters 

relating to public moneys or State property; and submit such reports to the relevant   Minister. 

This is done in terms of section 309(2)(b) of the Constitution which states that, “The function 

of the Auditor-General- is to- 

at the request of the Government, carry out special audits of the accounts of any statutory 

body or government controlled entity.” 

Further, the Public Entities Corporate Governance Act in section 40 states that: 

(1) If a line Minister considers it necessary or desirable to do so, the line  Minister may 

by notice in the Gazette direct that a special investigation be conducted into such 

matters concerning the operations, dealings, affairs, membership, assets or liabilities 

of a public entity for which he or she is the responsible Minister, as may be specified 

in the notice.  

(2) A special investigation may take the form, or be inclusive of, a special or forensic 

audit of the public entity in question. 

The requesting Ministry or entity must state the specific issues to be covered by the forensic 

audit in the terms of reference. It can, thus, be inferred that Forensic Reports may be deemed 

Special Reports in instances where they are instigated by the Minister in terms of section 

309(2)(b) of the Constitution as read together with section 40 of the Public Entities Corporate 

Governance Act.  

Are Forensic Reports Special Reports 

Definition and purpose of forensic audits 

The Constitution and the Act do not define Forensic Audit. However, Investopedia defines 

forensic audit as follows: “A forensic audit is an examination and evaluation of a firm's or 

individual's financial information for use as evidence in court. A forensic audit can be 

conducted in order to prosecute a party for fraud, embezzlement or other financial claims.”1 

According to the Certified Information Systems Auditor (CISA) definition, “forensic auditing 

is a type of audit specialised in discovering, disclosing and following up on frauds and 

crimes”. The primary purpose of a forensic audit is to develop evidence for review by law 

enforcement agents and the judiciary. Whereas an “audit” is defined in section 2 of the Public 

Accounts and Auditors Act as “the verification or certification of financial statements, 

financial transactions, books, accounts or records.” 

The primary difference between financial and forensic audits lies in the purpose of the audit. 

A financial audit confirms the validity of a company’s financial records, providing investors 

and creditors with confidence in the financial information. Forensic auditing uses accounting 

and auditing knowledge skills to establish fraud, corruption and other improprieties. A 

forensic report has legal consequences and can be used in courts to help resolve disputes.  

Forensic audits relate directly to an issue defined by the audit client. A forensic audit is 

requested by a client wherever the entity’s finances present a legal concern emanating from 

the financial audit report highlighting possibilities of financial improprieties or fraud. The 

Auditor’s report must meet the standards for presentation in court.  

 

Procedure for laying forensic reports before Parliament 

Reports made in term of section 309(2)(b) of the Constitution and section 40 of the Public 

Entities Corporate Governance Act do not have a set out procedure for laying before 

Parliament. The Constitution refers to the audit as a “special audit” and it follows that the 

reports produced by the Auditor General shall be regarded as “special reports”. These “special 

reports” are not the “special reports” referred to in section 11 of the Audit Act, the difference 

                                                           
1 https://www.investopedia.com/terms/f/forensic-audit.asp 



 

being that they are made at the instance of the Minister. The procedure set out in Section 12 

of the Audit Act relates to section 10 (annual reports) and section 11(special reports). For the 

avoidance of doubt, section 12 states that― 

 “(1) Any report transmitted in terms of section 10 or 11— 

(a) to the Minister; or 

(b) to an appropriate Minister; 

shall be laid by the Minister or appropriate Minister, as the case may be, before the 

House of Assembly on one of the seven days on which the House of Assembly sits next 

after he or she has received such report. 

(2) Where the Minister or appropriate Minister fails to lay any report before 

the House of Assembly in terms of subsection (1) within the period specified therein, 

the Comptroller and Auditor-General shall transmit a copy of such report to the 

Speaker of the House of Assembly for the Speaker to lay it before the House of 

Assembly.”. 

Unfortunately, section 12 of the Act cannot not be extended to cover forensic reports 

emanating from section 309(2)(b) of the Constitution and section 40 of the Public Entities 

Corporate Act. There is a lacuna in the law because the Audit Act came into effect before the 

enactment of the Constitution and is yet to be aligned to the Constitution.  

The procedure to be followed by a Minister or Authority after receiving a forensic report is 

laid out in section 40 and 41 of the Public Entities Corporate Governance Act. The report of 

the investigation is submitted to the line Ministry stating any action to be taken to remedy the 

situation and problems that prompted the request for the forensic report. If there are any 

violations of principles of good corporate governance the line Minister shall report to the 

Minister responsible for the Act and seek leave of the President to refer the matter to Cabinet. 

Therefore, the Public Entities Corporate Governance Act has procedures that must be 

followed before the report is laid before Parliament. 

Reporting to Parliament 

All reports produced by the Auditor-General including the forensic reports transmitted to the 

Minister or responsible Minister must be laid before Parliament. For the other reports made 

in terms of section 10 and 11, the procedure is set in Section 12 of the Audit Act as stated 

above. As reiterated earlier, there is no procedure for laying the reports before Parliament 

where reports are submitted to Ministers in terms of section 309(2)(b) of the Constitution and 

section 40(2) of the Public Entities Corporate Governance Act. In terms of procedure of their 

submission, we cannot rely on the Audit Act because it is not providing for the procedure as 

it came into effect way before the Constitution was enacted.  However, the reports must be 

submitted to Parliament within a reasonable time. 

It is my determination that regardless of the fact that there is no procedure laid out for audits 

done in terms of section 309(2)(b) of the Constitution, the actions of the Minister receiving 

such a report must be consistent with founding values and principles of the Constitution 

enshrined in section 3(2)(g) that require all state institutions and agencies of government at 

every level to apply the principles of good governance relating to transparency, justice, 

accountability and responsiveness. Section 119(3) of the Constitution states that all 

institutions and agencies of the State and Government are accountable to Parliament. 

Furthermore, sections 298 and 299 of the Constitution, provides, inter alia, that there must be 

transparency and accountability in public financial matters. Parliament must monitor and 

oversee expenditure by the State and all Commissions and institutions and agencies of 

government at every level in order to ensure that all revenue is accounted for and all 

expenditure has been properly incurred. 

The Hon. Minister must be guided by section 324 of the Constitution which states that “all 

constitutional obligations must be performed diligently and without delay”. 

Accordingly, the Chair hereby rules that: 

(i)     Section 12 of the Audit Act does not apply to forensic reports submitted to a 

line Minister as  there is no procedure for laying forensic reports before Parliament 

where reports are submitted  to Ministers in terms of section 309(2)(b) of the 

Constitution and section 40(2) of the Public Entities Corporate Governance Act.  



 

(ii)      All reports produced by the Auditor-General, including forensic reports 

transmitted to the Minister or responsible Minister must be laid before Parliament 

within a reasonable time. In doing so the Hon Minister   must be guided by section 

324 of the Constitution which states that “all constitutional obligations must be 

performed diligently and without delay”. 

(iii) It is on record that the Hon. Minister made an undertaking to lay before the House 

the NSSA Forensic Report within a period of 30 days and later reduced the period 

to 14 days, which period has not been realised due to circumstances beyond the 

Minister’s control because the Ministry is compelled to do due diligence in 

complying with the recommendations of the Forensic Audit Report. However, 

because the Minister had made an undertaking to table the said forensic report, she 

has an obligation to do so in fulfilment of her promise. Consequently, the Minister 

is directed within the next 2 weeks to finalise her due diligence regarding the report 

and advise Parliament on the date she will table the report, which period must be 

within in a reasonable time in terms of the letter and spirit of sections 298, 299, 

309(2) and 324 of the National Constitution.    
 

5. The Minister of Justice, Legal and Parliamentary Affairs, moved: That this House 

takes note of the Report of the Zimbabwe Electoral Commission on the 2018 

Harmonised Elections presented to the National Assembly in terms of Section 241 of 

the Constitution of Zimbabwe. 

On the motion of the Minister of Justice, Legal and Parliamentary Affairs: Debate 

adjourned until Tuesday 16th July, 2019. 

 

6. The Minister of Justice, Legal and Parliamentary Affairs, moved: That Orders of the 

Day Nos. 2 to 6, for today, stand over until Notice of Motion No. 7, has been 

disposed of. 

 Motion put and agreed to. 

7. Hon. S. Sithole (for Hon. Phuti), seconded by Hon.  Nduna, moved: That this House 

express its profound sorrow on the sudden and untimely death on Tuesday, 18th June 

2019, of Honourable Member of Parliament for Mangwe Constituency, Mr. 

Obedingwa Madlala Mguni; 

 

PLACES on record its appreciation of the sterling services which the late Member of 

Parliament rendered to Parliament and the nation; and 

 

RESOLVES that its deepest and heartfelt condolences be conveyed to Mrs Mguni, 

the entire family, relatives, friends and the Mangwe Constituency.  

 

On the motion of Hon. Musabayana, seconded by Hon. Nduna: Debate adjourned 

until Tuesday, 16th July, 2019. 

 

8.  On the motion of Hon. Musabayana, seconded by Hon. N. Ndlovu: The House 

adjourned at  twenty-five minutes past five o`clock pm until Tuesday, 16th July, 2019 

at half past two o’clock in the afternoon.  

 

 

 

 

HON. ADVOCATE J. F. MUDENDA, 
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