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FILE REF ZHRC/CI/33/15 

 

In the matter between: 

 

GOODWILL ZINYAMA and others                     COMPLAINANTS 

 

And 

 

THE STATE                                                                                         1st RESPONDENT 

 

ZIMBABWE REPUBLIC POLICE                                       2ndRESPONDENT  

 

 

______________________________________________________________________ 

                                                          REPORT 

 

1. Introduction 

 

1.1 This report contains findings of the Zimbabwe Human Rights Commission 

(ZHRC), pursuant to an investigation undertaken by the ZHRC into a 

complaint alleging the violation of human rights of farmworkers at Spring 

Farm, Hurungwe Central District in the Mashonaland West Province of 

Zimbabwe. 
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1.2 The complainant, who is  Mr. Temba Mliswa’s Election Agentand who 

lodged the complaint on behalf of other complainants, alleges that from or 

around the 26th and 27th of April 2015 to on or about the 4th of May 2015, 

ZANU–PF Youths from Karoi, assaulted, intimidated, harassed and 

caused strife among Spring Farm workers because the lessee of the farm, 

one Temba Mliswa, is now contesting Parliamentary Elections as an 

Independent Candidate whereas previously he was a ZANU-PF member 

and candidate. It is alleged that a group of around 1000 youths harassed, 

beat up, intimidated and terrorized the farmworkers during the period in 

question. The youths were allegedly ferried to and from the farm at 

different times by vehicles belonging to known politicians who are resident 

in the area. It is also alleged that community members and other known 

politicians who support ZANU-PF contributed foodstuffs to feed the youths 

during the time they invaded Spring Farm. Evidence of books which have 

lists of the contributions and names will be annexed hereto. Pictures 

showing the injuries sustained will also be annexed. The youths 

established bases on the farm which barricaded the area day and night 

thereby restricting the movements of the residents of the Farm and 

outsiders. The complainant reported that during the reported period the 

farm replicated a ‘war zone’.  

 

1.3 Furthermore, allegations are that the violence erupted after Honorable 

Ignatius Chombo, Minister of Local Government Public Works and 

National Housing, Dr. Philip Chiyangwa, a prominent businessman who is 

also a member of ZANU-PF and HonorableZiyambi Ziyambi, Deputy 

Minister of Home Affairs, had addressed a rally of ZANU PF supporters at 

Nyamhunga Primary School in Hurungwe West where they called for, 

amongst other things, Mr. Temba Mliswa’s ouster from the farm and 

Hurungwe West constituency as well as invasion and seizure of his farm. 

Further, at the same meeting, the aforementioned individuals 
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assaultedand demoted community leaders seen to be in support of Temba 

Mliswa. 

 

1.4 In determining its role in this matter, the ZHRC considered that this set of 

facts give rise to distinct causes of action, namely; 

 

1.4.1 Criminal action in respect of the alleged assault and torture; 

 

1.4.2 Civil action in respect of damages arising from the alleged claim of 

pain and suffering and the impairment of human dignity; 

 

1.4.3 A human rights investigation into human rights violations of 

Chapter 4 Part 2 of the Declaration of Rights in the Constitution of 

Zimbabwe. 

 

2. Mandate of the Commission 

 

2.1 The ZHRC is established as an Independent Commission in terms of 

Section 242 of the Constitution of Zimbabwe.The functions of the ZHRC 

are set out in terms of Section  243 1(a) –(k) which includes among 

others, to promote awareness  of and respect for human rights and 

freedoms at all levels of society,to promote the protection,development  

and attainment of human rights and freedoms and to receive and consider 

complaints from the public and to take such action in regard to the 

complaints as it considers appropriate, to investigate the conduct of any 

authority or person where it is alleged that any of the human rights and 

freedoms set out in the Declaration of Rights has been violated by that 

authority or person. Furthermore, the ZHRC can recommend the 

prosecution of offenders, where human rights or freedoms have been 

violated. 
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2.2 The Zimbabwe Human Rights Commission Act [Chapter 10:30] in Section 

9, empowers the ZHRC to conduct investigations into allegations of 

human rights violations. 

 

3. Detailed Background of the Complaint 

 

3.1 On the 4th of May 2015, the ZHRC received a complaint from the 

complainants against the Zimbabwe Republic Police ( 2ndRespondent) in 

respect of the violence, assault, torture and other inhuman treatment 

unleashed on farmworkers by ZANU PF youths at Spring Farm. 

 

3.2 Complainants alleged that for about a week or more from 26 April 2015 to 

the 4th of May 2015, farmworkers were violated while the Respondent did 

not carry out any investigations into the allegations nor did they make any 

arrests. Respondent seemed powerless to avert the violations. According 

to interviewed farmworkers, a group of up to 1000 youths established 

bases around Spring Farm where they would operate from day and night 

for the duration of the stated period. From the complainants’ accounts it 

was stated that the youths would wake up men, women and children at 

odd hours and force march them to bases where they were forced to 

chant slogans and sing liberation war songs. Women and children would 

be ordered to attend the meetings at bases even though they were 

scantily dressed in the winter cold. It was reported that most of these 

meetings would be done in the very early hours of the morning or at 

nightas everyone would be expected to be in their places of residence. 

The youths took turns to beat up the farmworkers using logs, wires and 

other unidentified blunt objects which made most of them sustain serious 

injuries which were attended to at Avenues Clinic. From the reports made, 

the injured could not access medical treatment from Karoi District Hospital 

because they were asked to pay consultation fees of USD6 which they 

could not afford. They were assisted by the Counselling Services Unit to 
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get treatment at Avenues Clinic in Harare. The victims of this ordeal did 

not report the assault to the police in Karoi .They stated that while they 

were being beaten the police would be seen drinking beer and having 

friendly conversations with the assailants at the local pub and in Karoi 

town. This eroded all the confidence they had in the police as the police 

did not also take any steps to arrest or investigate what was clearly 

happening before their eyes. 

 

3.3 The complainants alleged that the conduct of the respondents amounted 

to failure to execute its duties which are: to maintain law and order, to 

prevent crime, to preserve the security of Zimbabweans, to uphold the 

Constitution and enforcing the law without fear and favour. This amounted 

to a partisan application of the law by the Respondent. 

3.4 The complainants alleged that the inaction by the Respondent amounted 

to a violation of human rights protected in the Declaration of Rights of the 

Constitution of Zimbabwe. 

 

4. Methodology  

 

In carrying out the investigations, the ZHRC employed a number of methods which 

included desk top research, interviews with key informants, interviews with victims. 

 

4.1 Desk top Research 

 

4.1.1 The investigation team conducted extensive legal research into the 

legal framework governing human rights locally, regionally and 

internationally. This was done in order to identify and assess the 

human rights that were violated in the course of the incidences at 

Spring Farm. 

 

4.2 Interviews 
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4.2.1 The team interviewed most of the affected farmworkers, the ZRP 

Officer in Charge Karoi Urbanin order to make a balanced 

assessment of the situation. An interview guide was developed to 

facilitate interviews. This instrument was used to extract qualitative 

data. The key informants were not gathered in a corporate meeting. 

Individual meetings were organised in recognition of the quality of 

data expected from this interaction as well as to maximise on the 

meeting with interviewees’ knowledge on the investigation at hand. 

 

4.2.2 Individual interviews were conducted with the victim farmworkers 

and other key witnesses. This was done in a bid to extract 

individual information on how they were affected by the incident 

which led to the complaint against the Respondent. This was to 

enable each individual to open up as they were affected in different 

ways. 

 

4.2.3 Interviews were also held with three (3) Headmen from the area 

who were also affected by the violence soon after the political rally 

which called for the ouster of Mr. Temba Mliswa from the 

Constituency and the invasion of his farm.  

 

5. Participant observation 

 

5.1 This was used to gain intimate familiarity with the community and their 

activities through intensive involvement with people in their environment. 

Using observations gave the team an understanding of the geographical 

location, land size, community relations in the area. 

 

6. Applicable law 
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6.1 Constitutional Rights  

 

6.1.1 The essence of the complaint before the ZHRC is that the human 

rights of the farm workers were violated while the 

ZRP/Respondentand other key stakeholders looked on without any 

intervention. 

 

6.1.2 Section 51 which provides that: “Every person has inherent dignity 

in their private and public life, and the right to have that dignity 

respected and protected”, is one of the most essential rights 

particularly in the context of the present complaint. It is also one of 

the founding values and principles of Zimbabwe as provided for in 

Section 3 (1) (e) which states that Zimbabwe is founded on respect 

of “recognition of the inherent dignity and worth of each human 

being.”  

 

6.1.3 The dignity of the human person is not only a fundamental right in 

itself, but constitutes the basis of fundamental rights in international 

law. The right to dignity is nowadays accepted as “the highest 

human right”, the source of rights as it is neither granted by the 

State nor is it created by the person himself or herself but exists,  

 

“Irrespectively of sex, race and nationality, as well as 

from life style.Every human being has been provided 

with it… Dignity is related to human subsistence 

(Mensch-Sein) itself; no one can take this right to 

dignity away. This right is owned not only by the 

honest, but also by dictators, children molesters or 

other asocial individuals… Even an unborn life in the 
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body of a mother, mortally ill (…) have the matter-of-

course dignity.”1 

 

6.1.4 In S vs Makwanyane2, the South African Constitutional Court 

stated that the rights to life and dignity were the most important of 

all human rights and the source of all the other personal rights 

detailed in the Bill of Rights.  Chaskalson P, writing for the 

majority, concluded that: 

 

“The death sentence destroys life… it annihilates 

human dignity which is protected under section 10, 

elements of arbitrariness are present in its enforcement 

and it is irremediable…” 

H 

 

6.1.5 Section 67, which is at the center of the present complaint provides 

for political rights and it is therefore significant that it be cited in its 

entirety. Section 67 provides as follows: 

 

“1. Every Zimbabwean citizen has the right –  

(a) to free, fair and regular elections for any elective 

public office established in terms of this Constitution or 

any other law; and  

(b) to make political choices freely.  

2. Subject to this Constitution, every Zimbabwean 

citizen has the right –  

(a) to form, to join and to participate in the activities 

of a political party or organisation of their choice;  
                                                           
1Richter H. P. Juristische Grundkurse. Band 20. Jochen Zenthöfer. Rechtsphilosophie. Berlin. 2001. S. 75 in Habil & 
Vaišvila,“Human dignity and the right to dignity in terms of legal personalism.” Available at: 
https://www.mruni.eu/mru_lt_dokumentai/katedros/teises_filosofijos_katedra/publikacijos/Human%20dignity%2
0and%20the%20right%20to%20dignity.doc. Last accessed on 12 May 2015. 
2 1995 (3) SA 391 (CC).  
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(b) to campaign freely and peacefully for a political 

party or cause;  

(c) to participate in peaceful political activity; and  

(d) to participate, individually or collectively, in 

gatherings or groups or in any other manner, in 

peaceful activities to influence, challenge or support the 

policies of the Government or any political or whatever 

cause.  

3. Subject to this Constitution, every Zimbabwean 

citizen who is of or over eighteen years of age has the 

right –  

(a) to vote in all elections and referendums to which 

this Constitution or any other law applies, and to do so 

in secret; and  

(b) to stand for election for public office and, if 

elected, to hold such office.  

 

6.1.6 It will therefore suffice to say that the enjoyment of civil and political 

rights enables citizens to participate in decision-making, to be fairly 

represented and to make political choices freely without fear or 

discrimination. 

 

6.1.7 Section 52 provides for the right to bodily and psychological 

integrity, which includes the right to freedom from violence from 

public or private sources. This right protects an individual against 

invasions of physical integrity by way of arbitrary arrest, violence, 

torture or cruel treatment and punishment.3 

 

                                                           
3 Lain Currie & Johan De Waal The Bill of Rights Handbook 5 ed (2005) p293. 
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6.1.8 Section 53 provides that no person may be subjected to physical 

or psychological torture or to cruel, inhuman or degrading treatment 

or punishment. 

 

6.1.9 Section 49(b) provides for the right to personal liberty which 

includes the right not to be deprived of their liberty arbitrarily or 

without just cause. 

 

6.1.10 Section 57 (a) provides that every person has the right to privacy, 

which includes the right not to have their home, premises or 

property entered without their permission. 

 

6.1.11 Section 76 (3) provides that no person may be refused emergency 

medical treatment in any health-care institution. 

 

7. Domestic Legislation 

 

7.1 Police Act [Chapter 11:10] 

  

7.1.1 Section 19 (1) of the Police Act provides that “(1) Every Regular 

Force member may exercise such powers and shall perform such 

duties as are by law conferred or imposed on a Regular Force 

member and, subject to any other law, he shall obey all lawful 

directions in respect of the execution of his office which he may 

from time to time receive.” 

 

7.2 Zimbabwe Electoral Commission Act [Chapter 2:12] 

 

7.2.1 Section 4 of the Act reinforces the functions of the Zimbabwe 

Electoral Commission (ZEC) as laid down in Section 239 (a) of the 

Constitution. Section 239 (a) provides that the ZEC has the function 
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of preparing for, conducting and supervising elections and ensuring 

that the elections are conducted efficiently, freely, fairly, 

transparently and in accordance with the law. 

 

7.3 Traditional Leaders Act [29:17] 

 

7.3.1 Section 8 (1) of the Traditional Leaders act provides as 

follows: 

 

“(1) Subject to subsection (2), the Minister shall appoint a 

sufficient number of persons nominated by the chief as 

headmen for each community to assist the chief to properly 

carry out his duties: 

Provided that: 

(i) except with the concurrence of the chief of the area 

concerned, the Minister shall not appoint a headman for a 

community where the customs and traditions of that 

community do not provide for the appointment of a headman; 

(ii) any headman appointed in terms of this subsection shall 

be installed in office by the chief of the area concerned. 

(2) Before appointing any person as headman in terms of 

subsection (1), the Minister shall invite the chief concerned to 

nominate a suitable person for such appointment and, unless 

in the opinion of the Minister there are good reasons to the 

contrary, the Minister shall appoint as headman any person so 

nominated by the chief.” 

 

8. International Law 

 

8.1 Universal Declaration of Human Rights (UDHR) 
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8.1.1 The UDHR provides for the right to be equal in dignity4, the right to 

life, liberty and security of the person5, the right not to be subjected 

to torture6 as well as the right to equal protection of the law without 

any form of discrimination7. 

 

8.2 International Covenant on Civil and Political Rights (ICCPR) 

 

8.1.1 Article 1 paragraph 1 provides that “All peoples have the right of 

self-determination. By virtue of that right they freely determine 

their political status and freely pursue their economic, social and 

cultural development.” 

 

8.1.2 Article 7 of the 1966 ICCPR states that: “No one shall be subjected 

to torture or to cruel, inhuman or degrading treatment or 

punishment.” Article 10 (1) states that: “All persons deprived of their 

liberty shall be treated with humanity and with respect for the 

inherent dignity of the human person.”  

 

8.2.3 In its General Comment No. 20 (1992), the Human Rights 

Committee states that it is the duty of States parties to afford 

everyone protection through legislative and other measures against 

the acts prohibited by article 7, “whether inflicted by people acting 

in their official capacity, outside their official capacity or in a private 

capacity”. 

 

8.2.4 Article 25 paragraph (a) provides that every citizen shall have the 

right and opportunity, without unreasonable restrictions: (a) to take 

                                                           
4Article 1. 
5 Article 3. 
6 Article 5. 
7 Article 7. 
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part in the conduct of public affairs, directly or through freely 

chosen representatives. 

 

8.3 Convention Against Torture, Inhuman and Degrading Treatment 

(CAT) 

 

8.3.1 The  CAT requires States parties, inter alia, to incorporate the crime 

of torture in their domestic legislation and to punish acts of torture 

by appropriate penalties; to undertake a prompt and impartial 

investigation of any alleged act of torture; to ensure that statements 

made as a result of torture are not invoked as evidence in 

proceedings (except against a person accused of torture as 

evidence that the statement was made); and to establish an 

enforceable right to fair and adequate compensation and 

rehabilitation for victims of torture or their dependents.  

 

8.3.2 However, Zimbabwe is not a State Party to the CAT. 

 

8.4 Rome Statute of the International Criminal Court 

 

8.4.1 Article 2 para (e) of the Rome Statute defines ‘Torture’ as the 

intentional infliction of severe pain or suffering, whether physical or 

mental, upon a person in the custody or under the control of the 

accused; except that torture shall not include pain or suffering 

arising only from, inherent in or incidental to, lawful sanctions. 

 

8.4.2 However, Zimbabwe is not a party to the Rome Statute. 

 

8.5 International Convention on the Elimination of All Forms of Racial 

Discrimination (CEDAW) 
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8.5.1 Under Article 5 of the 1965 CEDAW, “States parties undertake to 

prohibit and to eliminate racial discrimination in all its forms and to 

guarantee the right of everyone, without distinction as to race, 

colour, or national or ethnic origin, to equality before the law” in the 

enjoyment of, inter alia, the right “to security of person and 

protection by the State against violence or bodily harm, 

whether inflicted by government officials or by any individual 

group or institution”. 

 

8.6 African Charter on Human and Peoples Rights 

 

8.6.1 The African Charter on Human Peoples Rights (Banjul Charter) 

provides for the right to dignity and the right to liberty and security 

of the person in Article 5 and Article 6 respectively. 

 

9. Analysis of the complaint 

 

9.1 Framework for legal analysis  

 

9.1.1 In analyzing the factual evidence gathered, against the applicable 

legal framework, the ZHRC considered the rights of the farm 

employees as set out in Section 49, Section 51, Section 52, 

Section 66, Section 67and Section 76 of the Constitution of 

Zimbabwe.  

 

9.1.2 Against the enjoyment of these rights, the ZHRC considered the 

legal framework that defines the limitations to the enjoyment of 

fundamental rights entrenched in the Declaration of Rights. 

 

9.1.3 Section 86 of the Constitution provides as follows: 
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“(1) The fundamental rights and freedoms set out in this 

Chapter must be exercised reasonably and with due 

regard for the rights and freedoms of other persons. 

(2) The fundamental rights and freedoms set out in this 

Chapter may be limited only in terms of a law of 

general application and to the extent that the limitation 

is fair, reasonable, necessary and justifiable in a 

democratic society based on openness, justice, human 

dignity, equality and freedom, taking into account all 

relevant factors, including— 

(a) the nature of the right or freedom concerned; 

(b) the purpose of the limitation, in particular whether it 

is necessary in the interests of defence, public safety, 

public order, public morality, public health, regional or 

town planning or the general public interest; 

(c) the nature and extent of the limitation; 

(d) the need to ensure that the enjoyment of rights and 

freedoms by any person does not prejudice the rights 

and freedoms of others; 

(e) the relationship between the limitation and its 

purpose, in particular whether it imposes greater 

restrictions on the right or freedom concerned than are 

necessary to achieve its purpose; and 

(f) whether there are any less restrictive means of 

achieving the purpose of the limitation. 

(3) No law may limit the following rights enshrined 

in this Chapter, and no person may violate them— 

(a) the right to life, except to the extent specified in 

section 48; 

(b) the right to human dignity; 
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(c) the right not to be tortured or subjected to cruel, 

inhuman or degrading treatment or punishment…” 

 

9.1.4 In dealing with the action or lack thereof of the ZRP in maintaining 

law and order and/or protecting the rights of citizens, the ZHRC 

took into consideration Section 219 as read with Section 11 of the 

Constitution. Section 219 of the Constitution provides for the 

functions of the Police Service and these include; (a) detecting, 

investigating and preventing crime; (c) protecting and securing the 

lives and property of the people; (d) maintaining law and order; and 

(e) upholding this Constitution and enforcing the law without fear or 

favour. Further, Section 11 provides that the State, which includes 

the ZRP, should take all practical measures to protect fundamental 

rights and freedoms enshrined in Chapter 4 and to promote their 

full realization and fulfilment.  

 

9.1.5 Further, in analyzing the evidence and making legal conclusions, 

the ZHRC employed the standard of proof on a balance of 

probabilities.  

 

 

 

10. Analysis of violations of human rights  

 

The rights that the ZHRC found to have been prima facie(on the face of it) 

violated are discussed and analyzed in detail below. 

 

10.1 Right to dignity  

 

10.1.1 According O’ Regan J, (as he then was),  
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“…….The right to life is more than existence, it is a right 

to be treated as a human being with dignity: without 

dignity, human life is substantially diminished. 

Without life, there cannot be dignity……”8 

 

10.1.2 Zimbabwe recognizes the right to human dignity and as such, it is 

the State’s duty to protect the fundamental rights and freedoms of 

its citizens. The ZRP and its officers have a constitutional mandate 

to protect citizens and ensure that their rights are realized and 

fulfilled.  

 

10.1.3 The ZRP should uphold the Constitution without fear or favour. 

However, during the farm invasion that led to the present complaint, 

farm employees were beaten and injured at different times and 

places on the farm with the ZRP and its responsible officers doing 

nothing. After the beatings, some victims never got police reports, 

while other victims only managed to get Police reports to get 

medical attention after the intervention of their lawyer. 

 

10.1.4The deployment of six (6) police officers to monitor a violent 

situation on a farm with violent youths who had set up as many as 

ten (10) bases on the farm, is tantamount to failure to effectively 

carry out its duties as enshrined in the Constitution as well as the 

Police Services Act on the part of ZRP.In other words, the six (6) 

police officers deployed to the farm to monitor 10 bases of which 

each base had not less than 6 people manning it at any given time 

and a farm compound, was inadequate as the police officers were 

outnumbered and could not contain the situation. 

 

                                                           
8S vs Makwanyane 1995 (3) SA 391 (CC) @ para 326. 
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10.1.5 Thus, weighing on the violence and numbers of the perpetrators as 

against the number of deployed police officers, the ZHRC 

concludes that no grounds, acceptable in an open and democratic 

society based on human dignity, equality and freedom, existed for 

the ZRP’s failure to deploy a reasonable number of officers to 

control the situation and thus, protect the farm workers’ 

fundamental human rights. 

 

10.2 The right to make political choices freely 

 

10.2.1 Section 67 of the Constitution provides for political rights. These are 

a class of rights that protect individuals' freedom from infringement 

by governments, social organizations, and private individuals. 

These rights ensure one's ability to participate in the civil and 

politicallife of the society 

and statewithout discrimination or repression. 

 

10.2.2 As already mentioned above, this right falls at the core of the 

present complaint. From the evidence obtained, it is clear that the 

farm workers’ rights were violated as a result of their perceived 

affiliation to an Independent candidate, who also happensto be their 

employer. This in itself is a violation of the farm workers’ right to 

freely make political choices, including the right to freely choose 

who to affiliate with and/or who to vote for. 

 

10.2.3 In light of the above, the ZHRC concludes that political affiliation to 

a specific political party or candidate or lack thereof is no 

justification for violence and violation of people’s rights as 

enshrined in the Constitution. Further, perpetration of such violence 

in the vicinity of police officers is another violation of peoples’ right 

to protection of the law which is associated with the police. 

http://en.wikipedia.org/wiki/Right
http://en.wikipedia.org/wiki/Individual
http://en.wikipedia.org/wiki/Political_freedom
http://en.wikipedia.org/wiki/Government
http://en.wikipedia.org/wiki/State_(polity)
http://en.wikipedia.org/wiki/Political_repression
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10.2.4 The ZHRC also observed the intimidation of the owner of the farm 

which has led to his absence in the Districtto campaign freely and 

peacefully as enshrined in section 67 of the Constitution. 

 

 10.3 The rights to liberty and bodily integrity 

 

10.3.1 The Constitution of Zimbabwe provides for the right to personal 

liberty and the right to bodily and psychological integrity, which 

includes the right to freedom from violence from public or private 

sources.  

 

10.3.2 Taking into account the evidence gathered from investigations, the 

ZHRC concludes that the farm workers’ right to freedom from 

violence from private sources had been violated. The perpetrators 

threatened the farm workers and did not allow them to leave their 

homes. The farm workers were not allowed to go to work, to go and 

fetch water and firewood for domestic use. The act of restricting a 

person’s movement amounts to a violation of their right to liberty, 

freedom of movement.  

 

 

 

10.4 The right not to be subjected to physical or psychological torture or 

to cruel, inhuman or degrading treatment or punishment 

 

10.4.1 Torture seeks to annihilate the victim’s personality and denies the 

inherent dignity of the human being. According to all relevant 
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instruments9, torture is absolutely prohibited and cannot be justified 

under any circumstances. No exceptional circumstances such as a 

state of war or a threat of war, internal political instability or any 

other public emergency may be invoked as a justification for torture. 

 

10.4.2 Accordingly, the ZHRC concludes that the treatment that the 

victims were subjected to which includes, burns under their soles, 

intimidation, being poured a whole drum of water while being asked 

to roll in the mud and being beaten with metals and logs amounts to 

torture, cruel, inhuman and degrading treatment. 

 

10.5  The right to health care 

 

10.5.1 It has been noted above that the victims had been subjected to 

physical torture which resulted in them requiring urgent medical 

attention. While some of these complainants had received medical 

affidavitsto enable them to pay to access medical treatment, they 

could not be assisted at Karoi Hospital due to the fact that they did 

not have the required funds to be assisted at the hospital. 

 

10.5.2 The ZHRC concludes that this is a violation of Section 76 of the 

Constitution which expressly states that no person may be refused 

emergency medical treatment in any health-care institution.  The 

victims had to seek medical attention approximately 204km away in 

Harare of which all the victims did not spend less than three days in 

the hospital. 

 

11. Alleged Perpetrators’ Side of the story 

 

                                                           
9 Universal Declaration of Human Rights, 1948 Article 5, Convention Against Torture and other Inhuman 
and Degrading Treatment& the International Covenant on Civil, 1984 Article 1 Para 1 and Political Rights, 
1976 Article 7.  
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11.1 Interviews 

 

11.1.1 The evidence gathered from the investigations revealed that people 

behind the incitement to invade Spring Farm were Hon. Ziyambi 

Ziyambi, Hon. Ignatius Chombo and Dr. Chiyangwa.  Therefore, as 

a follow up to the investigations, the ZHRC made efforts to 

interview the three persons mentioned above. Efforts to interview 

Hon. Chombo were fruitless. However, the ZHRC managed to 

interview Hon. Ziyambi who is also the Chairperson of the ZANU-

PF in Mashonaland West Constituency and Dr. Philip Chiyangwa. 

 

11.1.2 Dr. Chiyangwa denied all the allegations levelled against him, 

stating that he was just an attendee at the meeting held at 

Nyamhunga Primary School prior to the invasion of Spring Farm, 

he did not hire anybody nor did he drop any youths at Spring Farm 

and he also did not beat any headmen up. 

 

11.1.3 Hon. Ziyambi on the other hand indicated that the ZANU-PF Youth 

who were on Spring Farm had not “invaded” the farm but were 

exercising their right to demonstrate. The reasons for such 

demonstration were as follows: 

 

 Register their dissatisfaction at the conduct of Mr.Temba Mliswa 

who they felt was a traitor as he is a product of ZANU-PF who is 

now rebelling against it; 

 

 The Youths no-longer wanted Mr. Temba Mliswa as a Member 

of Parliament within the Hurungwe West Constituency. 
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11.1.4 Hon. Ziyambi indicated that the ZANU-PF had alerted the Police in 

Karoi when the youths went to demonstrate at Spring Farm and 

that the Police has dispatched Police Officers to the farm.  

 

11.1.5 Hon. Ziyambi further acknowledged that he was informed of the 

injuries that farm workers at Spring Farm sustained and indicated 

that he had made efforts to control the situation by calling the 

Police in Karoi. He further stated that he addressed the Youths at 

the Farm who left the Farm soon after his address. The violations 

that occurred at the farm is believed by Hon. Ziyambi not to be 

politically motivated but people who had personal scores to settle 

with each, namely former employees and current employees of Mr. 

Temba Mliswa. 

 

11.1.6 The Honourable Minister highlighted in his capacity as the 

Provincial Chairperson, the party never advocated for people to be 

beaten up, the youth had simply gone to demonstrate which their 

democratic right to do so. The party does not subscribe to any acts 

of violence and such acts cannot be done under the banner of the 

party, in fact, he highlighted that they encouraged peaceful 

campaigning and any acts of violence should always be reported to 

the police. 

 

 11.2   Complainants’ Legal Representative’sSide of the story 

The ZHRC team managed to interview the legal practitioner who is 

representing the complainants in a case where they are claiming 

damages for pain and suffering from the known assailants. It was 

established that the legal representative received instructions from 

the complainants on 8 May 2015.He stated that he is representing 

six farmworkers in a civil matter. The legal representative said that 
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his clients told him that they could have reported the assault to the 

police but when they found the police drinking beer and interacting 

with the assailants, they saw it pointless as they lost confidence in 

the police’s impartiality. His clients were also not given any police 

reports to seek treatment from the local Karoi Hospital even though 

the police knew and could see that they had been injured. 

Regarding the police’s cooperation in this matter, he said that the 

Chinhoyi Law and Order Section detectives whom he has spoken 

to have said that they cannot investigate this case because they do 

not have fuel and furthermore the Provincial Police Officer 

(PROPOL) had said that such incidences happen in politics and as 

such no docket should be opened. It was also heard that to date no 

statements from the complainants had been recorded by the police. 

The legal representative also said that some of his clients are yet to 

be assessed for permanency of injuries and this affects their ability 

to work for their families as they are farmworkers who do physical 

work which requires them to be physically fit. 

 

11.3 Analysis of the freedom to demonstrate 

 

11.2.1 Freedom to demonstrate is provided for in Section 59 of the 

Constitution, which states that: 

 

“Every person has the right to demonstrate and to 

present petitions, but these rights must be exercised 

peacefully.” 

 

11.3.1 Freedom of expression, as well as its derivative - the right to 

demonstrate - are considered basic rights under international 
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human rights law.10 Human rights law grants extensive protections 

to expressions and acts of protest, and the obligation to respect 

and protect freedom of expression and the right to demonstrate has 

become a norm of customary international law.11 The basic right to 

freedom of expression is enshrined in Article 19 of the Universal 

Declaration of Human Rights and in Article 19 of the International 

Covenant on Civil and Political Rights. The right to peaceful 

assembly is also established in the International Covenant on Civil 

and Political Rights, in Article 21, together with the obligation of the 

State to enable acts of demonstration and protest. As stated 

therein:  

 

“The right of peaceful assembly shall be recognized. 

No restrictions may be placed on the exercise of this 

right other than those imposed in conformity with the 

law and which are necessary in a democratic society in 

the interests of national security or public safety, public 

order, the protection of public health or morals or the 

protection of the rights and freedoms of others.” 

 

11.3.2 Further, the Public Order and Security Act [Chapter 11:17] lays 

down the procedure to be followed when a group of people want to 

make any public gathering. These are provided for in Section 25 

and include, among others, giving written notice of the holding of 

the gathering to the regulating authority for the area in which the 

gathering is to be held. 

 

                                                           
10The Association for Civil Rights in Israel (ACRI). Dahan. L (Ed). The Status of the Right to Demonstrate in the 
Occupied Territories. Available at: http://www.acri.org.il/en/wp-content/uploads/2014/12/Right-to-Demonstrate-
in-the-OPT-FINAL.pdf Last accessed on 20 May 2015. 
11John Quigley, “The Relation Between Human Rights Law and the Law of Belligerent Occupation: Does an 
Occupied Population Have a Right to Freedom of Assembly and Expression?” 12 Boston College International and 
Comparative Law Review 13 (1989), p. 23- 24. 
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11.4 Analysis of freedom to demonstrate vis-à-vis the facts 

 

11.4.1 The following discrepancy was found in the alleged perpetrators’ version of the 

situation: 

 Demonstration – As already mentioned above, HonourableZiyambi stated that 

the Youths were demonstrating and that the demonstration was peaceful and 

that they had informed the police. The police only deployed officers to the farm 

after they had been informed that youths had occupied the farm. 

 

 

 12. Limitations 

 

12.1 During the Karoi Investigative visit the,ZHRC team anticipated that it 

would interview the District Administrator (DA)  in order to ascertain her 

position on the human rights situation in the area for a balanced 

assessment. However, when the team arrived it was informed by an 

official at the DA’s office that the DA was not available as she was 

attending a meeting somewhere, therefore the team could not obtain any 

information from her office.  

 

12.2 The team also encountered the same predicament at Karoi Hospital where 

it wanted to inquire if there were any victims who were admitted or given 

medical attention at the hospital. One hospital attendant pointed out that 

the only person who could supply information (the sister-in-charge) was 

not available thus no information was obtained from the hospital. The 

ZHRC team observed that the DA’s office and the Hospital officials were 

hesitant to divulge information for fear of reprisals from the politicians or 

the perpetrators. 

 

12.3 The ZHRC team was also supplied with contradicting accounts and/or 

views surrounding the Spring farm invasion and the human rights 
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violations by the interviewees. This made it difficult to triangulate the data. 

The Police Officer-in- Charge, Karoi Urban indicated that, at the time of 

the invasion he deployed officers to Spring Farm to maintain peace and 

that no person was assaulted in the presence of the police officers.On the 

contrary, the farm manager and the workers pointed out that some of them 

were assaulted in the presence of the police officers who could not assist 

them at all.They further pointed out that some of the police officers 

neglected their duties and even drank alcohol with the perpetrators. Due 

to these inconsistencies, it is submitted that the report may not provide 

exact facts regarding the human rights violations, but highlights the human 

rights issues arising from it. 

 

12.4 Due to time constraints, the investigation team could not build rapport with 

the interviewees as the human rights violations at Spring Farm which 

included torture, inhuman and degrading treatment severely traumatized 

some of the farm workers and their families. Some residents, especially 

the workers were in fear and not at liberty to divulge certain information. In 

dealing with these shortcomings, the ZHRC team informed the residents 

about the purpose and intended uses of the research, and assured them 

that there were no risks involved in divulging information. The inquiry was 

also guided by the confidentiality of information supplied by victims and 

participation in the research was voluntary and free from any coercion. 

 

12.5 Initially when the visit was planned, it was envisaged that the ZHRC team 

would also interview the perpetrators to hear their own side of the story, 

for instance, information on where they were getting instructions from and 

what the objective of their mission was.However, the team could not get 

hold of the perpetrators as they had since vacated the farm nor could they 

obtain their details. Nevertheless, failure by the team to get hold of the 

perpetrators does not discredit the validity of the findings as the 

information supplied by the farm manager, Mr.  Mliswa’s sisters and the 
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farm workers was corroborated by the information which was supplied by 

three (3) local headmen.This is also buttressed by some images of the 

injuries sustained by the farm workers during the invasion. 

 

13. Findings 

 

Based on the investigations conducted by the ZHRC and analysis of the 

Constitution and the applicable law, the ZHRC made the following findings; 

 

13.1 There are undisputable facts which are that the ZANU-PF Youths had 

occupied the farm and that it was during their occupation that acts of 

violence were committed. The ZANU (PF) Youth cannot exonerate 

themselves from the violence that occurred during the course and scope 

of their occupation of the farm, it was their responsibilityto ensure that 

during the occupation that no rights were violated. 

 

13.2 The farmworkers at Spring Farm are living in fear. Threats were made 

over their lives and security in general. When the team visited, the youths 

had promised to come back and finish the process of taking over the farm. 

They had been interdicted from being on the farm by a Court Order. 

 

13.3 There is noconfidence in the Police. It was noted that due to the nature of 

the orders of public violence which were pronounced by senior officials in 

the ZANU PF party. The farm workers reported that the youths would 

always spell out that they were carrying out “lawful” and known orders 

within the party ranks. It was reported that whenever in the presence of 

the Officer In Charge Karoi or other police officers,the youths would call 

their “bosses“ and this intimidated the police officers as they were further 

threatened with unspecified action or transfer to remote areas. From the 

interviews conducted with the victims of the incidence, it was expressed 

that people had lost confidence in the effectiveness of the police in 
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protecting ordinary citizens. Furthermore, allegations are that the police 

who were deployed to the farm were out-numbered by the youths and they 

would also drink beer and socialize with the assailants .This caused the 

victims to suffer in silence without reporting.  

 

13.4 It was noted that as long as one pays allegiance to the ruling ZANU PF 

party they do as they please, without being questioned,as long as they 

declare that their actions have been sanctioned by Hon. Ziyambi, Dr. 

Philip Chiyangwa and Hon. Ignatius Chombo. 

 

13.5 It was noted that there is disregard of the law when it comes to people 

who are deemed not allegiant to the ruling party. Village headmen were 

assaulted and demoted in public thus dehumanizing them. There were no 

proper procedures followed to carry out the process. 

 

14. Conclusion 

 

From the above observations, the ZHRC applauds the Judiciary, particularly the High 

Court of Zimbabwe for issuing out an order for the eviction of the people who had 

unlawfully invaded Spring Farm in Hurungwe Central. However, the ZHRC recognizes 

that there are serious human rights violations which were perpetrated at Spring Farm. 

There is therefore need to immediately redress these human rights violations by taking 

the following recommendations into account. 

 

15. Recommendations 

 

From the aforementioned report and findings, the ZHRC makes the following 

recommendations: 

 

15.1 It is recommended that the Commissioner-General of Police should 

immediately investigate the criminal human rights violations which 
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occurred in Spring Farmnamely torture and assault and ensure that all the 

perpetrators are made to account for their criminal activities. This is in line 

with Section 243 1 (h) of the Constitution which empowers the 

Commission to direct the Commissioner –General of Police to investigate 

cases of suspected criminal violations of human rights or freedoms and to 

report to the Commission of any such investigations. 

 

15.2 ZHRC recommends that the Police Services Commission (PSC) 

improvesthe training of police officers in investigating and handling human 

rights and politically motivated cases. The PSC should ensure that, in their 

functions, police officers act in a non-partisan manner, should not further 

the interests of any political party or cause ,should not prejudice the lawful 

interests of any political party or cause and should not violate the 

fundamental rights  or freedoms of any person as enshrined in Section 

208 (2) of the Constitution.    

 

15.3 The Government and Civil Society Organizations like the Counselling 

Services Unit are called upon to provide psycho-social support to the 

victims of human rights abuses in Hurungwe Central as most of the 

victims were traumatized and now live in fear. 

 

15.4 The Parliament of Zimbabwe should ensure that all the State, all 

institutions and agencies of government are held accountable for the 

promotion and enforcement offundamental human rights and freedoms. 

Parliamentarians should undertake an inclusive process to engage 

citizens in understanding human rights in their respective constituencies 

so as to help reduce the human rights violations in Zimbabwe. 

 

15.5 The ZHRC recommends that the Government ratifies and domesticates 

the Convention against Torture, Inhuman and Degrading Treatment or 

Punishment (CAT) and its Protocol as well as the adoption of national 
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legislation to criminalize torture. Government should further promote 

awareness to political players on how to conduct their political activities 

without resorting to torture.  

 

15.6 The victims should be assisted with legal representation by legal aid 

organisations to pursue civil remedies for pain, suffering and impairment of 

human dignity. 
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